NOTICE NO: 11/2017

UPGRADE OF OYSTER BAY MINI TRANSFER
STATION TO DROP-OFF ZONE
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) o ) Tender Box, foyer at Entrance of Main
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PLEASE TAKE NOTE OF ALL LISTED INSTRUCTIONS AND COMMENT

e NB: PLEASE ENSURE THAT YOU FAMILIARIZE YOURSELF WITH THE COMPLETE
DOCUMENT AND SIGN ALL PAGES WHERE IT IS REQUIRED TO DO SO. ALL
DOCUMENTATION MUST BE ORIGINALLY SIGNED IN BLACK INK( COPIES OF
SIGNARTORIES WILL NOT BE ACCEPTED)

e FAILURE TO FULLY COMPLETE THE COMPULSORY MUNICIPAL BIDDING
DOCUMENTS WILL RESULT IN THE TENDER BEING CLASSIFIED AS NON-
RESPONSIVE.

e THE NATIONAL TREASURY CENTRAL DATABASE AND TAX COMPLIANCE WILL BE
VERIFIED ON DAY OF EVALUATING ANY TENDER. IN INSTANCES OF NON
COMPLIANCE BIDS WILL BE DECLARED NON RESPONSIVE.

e TENDER DOCUMENTATION IS AVAILABLE ON E-TENDER AND AN ELECTRONIC
COPY MAY BE REQUESTED FROM THE SUPPLY CHAIN OFFICE. A NON-
REFUNDABLE FEE WILL BE CHARGED FOR ANY PRINTED DOCUMENT AND IS
AVAILABLE FROM THE REGISTRY SECTION AT 33 DA GAMA ROAD, JEFFREYS BAY.

e PLEASE BE ADVISED THAT A COPY OF A CERTIFIED COPY DOES NOT
CONSTITUTE A CERTIFIED COPY.

e DO NOT USE CORRECTION FLUID IN THE DOCUMENT. IF ANY MISTAKES ARE
MADE, PLEASE DRAW A LINE THROUGH IT AND INITIAL NEXT TO IT.

e DOCUMENT TO BE COMPLETED IN INK. DOCUMENTATION COMPLETED IN PENCIL
WILL NOT BE CONSIDERED.

e THE FOLLOWING DOCUMENTS MUST BE SUBMITTED WITHIN THE TIME SPECIFIED
IN THE REQUEST. FAILURE TO COMPLY WILL RESULT IN NON ACCEPTANCE OF
THE TENDER.THESE DOCUMENTS MAY BE REQUESTED AS SUPPORT TO THE
CONTRACT FILE DOCUMENTATION FOR EVALUATION PURPOSES.

1. National Treasury Central Database Summary Report

2. Business Registration Documents/ Formal Registration Documentation/ JV
Agreements/Consortia/ Partnerships and Trust’'s — Applicable to all entities (ie.
Companies, Public & Private Entities, Partnerships and Joint Ventures). CM9/
Name Change Document will not suffice as Proof of Business Registration.

3. Acopy of a valid SARS Tax Clearance Certificate and Tax Compliance Pin number
for all entities and all partners of Joint Venture)

4. Certified ID copies.

5. For B-BBEE Status Level Contribution/ EME Certificate/ Sworn Affidavit for any
Preference Points to be claimed (Certified copy of the valid certificate to be
submitted)

6. Latest Municipal Billing Clearance Certificate/ Copy of Municipal Account / Rental
Documentation to be submitted

Audited financial Statements for the last 3 financial years

Any Special Conditions of Contract Documentation- Must be submitted as set out in

tender contract or upon request.

© N
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PERSONAL DETAILS OF THE TENDERER / OWNERSHIP

PLEASE PROVIDE THE FOLLOWING DETAILS:

Name of Company/Close Corporation/Partnership/Sole Trader/Private Person

(Clearly state whether your business is a Company/Close Corporation/
Partnership/Sole Trader or if you are an individual)

Company/Close Corporation’s Registration No. ............................

1.2  Value Added Tax Registration NO. ...........uuuviiiiiiiiieiei e,
OR

Income Tax Reference NO. .....oovinii e

1.3 Full Details of Trustees/ Shareholders and Directors

Full Name Identity Number




IT IS COMPULSORY IN THE CASE OF A FEMALE DIRECTOR / MEMBER OR PARTNER TO
ALSO FURNISH HER MAIDEN NAME, AND IF APPLICABLE, ALL HER PREVIOUS MARRIED
NAMES

1.4  The Tenderer's Representative for the purpose of this Tender is:

2. STREET ADDRESS OF REGISTERED OFFICES

Street address, which address the Tenderer chooses as it's domicilium citandi et
executandi for all purposes of this Tender.

2. CONTACT DETAILS

41 TELEPHONE NUMBERS

Business: COAe ..o .
Cell:

Email: (An active email address must be provided. All correspondence and request for information

with bidder will be sent to this email address. If not submitted within the specified timeframe of the

request, bid may be declared NON-respoNSIVe). ..........ccoeiiiiiiiiiiiiiii e

4.2 FACSIMILE NUMBER Code ovviives

5. COMPANY RESOLUTION
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5.1 A copy of the recorded Resolution taken by the Board of Directors, members, partners or
trustees authorizing the representative to submit this Tender on the Tenderer’s behalf must
be attached to the Tender Document on submission of same.

5.2 A Tender shall be eligible for consideration only if it bears the signature of the Tenderer or
of some person duly and lawfully authorized to sign it for and on behalf of the Tenderer.

6. BANK DETAILS (FOR FUTURE ELECTRONIC BANK TRANSFERS) — PLEASE SUBMIT
A RECENTLY (PAST 3MONTHS) STAMPED LETTER FROM THE BANK CONFIRMING
ACCOUNT DETAILS.

NAME OF BANK | ACCOUNT NAME BRANCH BANK A/C NO.
CODE NO.

CERTIFICATION:

| declare that the information in this annexure is true and correct in all respects.

SIGNATURE: CAPACITY:
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NATIONAL TREASURY — GENERAL CONDITIONS OF CONTRACT
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30. Applicable law

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NIPP)

34. Prohibition of restrictive practices

General Conditions of Contract
1. Definitions
1. The following terms shall be interpreted as indicated:

1.1 “Closing time” means the date and hour specified in the bidding documents for the receipt of
bids.

1.2 “Contract” means the written agreement entered into between the purchaser and the supplier,
as recorded in the contract form signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under the contract for the full and
proper performance of his contractual obligations.

1.4 “Corrupt Practice” means the offering, giving, receiving, or soliciting of any thing of value to
influence the action of a public official in the procurement process or in contract execution.

1.5 "Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market its products internationally.

1.6 “Country of Origin” means the place where the goods were mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing, processing or
substantial and major assembly of components, a commercially recognized new product results
that is substantially different in basic characteristics or in purpose or utility from its components.

1.7 “Days” means calendar day.
1.8 “Delivery” means delivery in compliance of the conditions of the contract or order.
1.9 “Delivery ex stock” means immediate delivery directly from stock actually on hand.

1.10 “Delivery into consignees store or to his site” means delivered an unloaded in the specified
store or depot or on the specified site in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies are so delivered and a valid
receipt is obtained.

1.11 "Dumping" occurs when a private enterprise abroad market its goods on own initiative in the
RSA at lower prices than that of the country of origin and which have the potential to harm the
local industries in the RSA.
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1.12 “Force majeure” means an event beyond the control of the supplier and not involving the
supplier’s fault or negligence and not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
guarantine restrictions and freight embargoes.

1.13 “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the benefits of free and open
competition.

1.14 “GCC” means the General Conditions of Contract.

1.15 “Goods” means all of the equipment, machinery, and/or other materials that the supplier is
required to supply to the purchaser under the contract.

1.16 “Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by the
supplier or his subcontractors) and which costs are inclusive of the costs abroad, plus freight and
other direct importation costs such as landing costs, dock dues, import duty, sales duty or other
similar tax or duty at the South African place of entry as well as transportation and handling
charges to the factory in the Republic where the supplies covered by the bid will be manufactured.

1.17 “Local content” means that portion of the bidding price which is not included in the imported
content provided that local manufacture does take place.

1.18 “Manufacture” means the production of products in a factory using labour, materials,
components and machinery and includes other related value-adding activities.

1.19 “Order” means an official written order issued for the supply of goods or works or the
rendering of a service.

1.20 “Project site” where applicable, means the place indicated in bidding documents.
1.21 “Purchaser” means the organization purchasing the goods.

1.22 “Republic” means the Republic of South Africa.

1.23 “SCC” means the Special Conditions of Contract.

1.24 “Services” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.

1.25 “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical
writing.

2. Application

2.1 These general conditions are applicable to all bids, contracts and orders including bids for
functional and professional services, sales, hiring, letting and the granting or acquiring of rights,
but excluding immovable property, unless otherwise indicated in the bidding documents.
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2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies,
services or works.

2.3 Where such special conditions of contract are in conflict with these general conditions, the
special conditions shall apply.

3. General

3.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any
expense incurred in the preparation and submission of a bid. Where applicable a non-refundable
fee for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender
Bulletin. The Government Tender Bulletin may be obtained directly from the Government Printer,
Private Bag X85, Pretoria 0001, or accessed electronically from www.treasury.gov.za

4. Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications.

5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or
any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished
by or on behalf of the purchaser in connection therewith, to any person other than a person
employed by the supplier in the performance of the contract. Disclosure to any such employed
person shall be made in confidence and shall extend only so far as may be necessary for
purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC clause 5.1 except for purposes of performing the
contract.

5.3 Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the
property of the purchaser and shall be returned (all copies) to the purchaser on completion of the
supplier’s performance under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’'s records relating to the
performance of the supplier and to have them audited by auditors appointed by the purchaser, if so
required by the purchaser.

6. Patent rights

6.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of
patent, trademark, or industrial design rights arising from use of the goods or any part thereof by
the purchaser.
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7. Performance security

7.1 Within thirty (30) days of receipt of the notification of contract award, the successful bidder
shall furnish to the purchaser the performance security of the amount specified in SCC.

7.2 The proceeds of the performance security shall be payable to the purchaser as compensation
for any loss resulting from the supplier’s failure to complete his obligations under the contract.

7.3 The performance security shall be denominated in the currency of the contract, or in a freely
convertible currency acceptable to the purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser’s country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

(b) a cashier’s or certified cheque

7.4 The performance security will be discharged by the purchaser and returned to the supplier not
later than thirty (30) days following the date of completion of the supplier's performance obligations
under the contract, including any warranty obligations, unless otherwise specified in SCC.

8. Inspections, tests and analyses
8.1 All pre-bidding testing will be for the account of the bidder.

8.2 If it is a bid condition that supplies to be produced or services to be rendered should at any
stage during production or execution or on completion be subject to inspection, the premises of the
bidder or contractor shall be open, at all reasonable hours, for inspection by a representative of the
Department or an organization acting on behalf of the Department.

8.3 If there are no inspection requirements indicated in the bidding documents and no mention is
made in the contract, but during the contract period it is decided that inspections shall be carried
out, the purchaser shall itself make the necessary arrangements, including payment arrangements
with the testing authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be
in accordance with the contract requirements, the cost of the inspections, tests and analyses shall
be defrayed by the purchaser.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the
contract requirements, irrespective of whether such supplies or services are accepted or not, the
cost in connection with these inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply
with the contract requirements may be rejected.

8.7 Any contract supplies may on or after delivery be inspected, tested or analyzed and may be
rejected if found not to comply with the requirements of the contract. Such rejected supplies shall
be held at the cost and risk of the supplier who shall, when called upon, remove them immediately
at his own cost and forthwith substitute them with supplies which do comply with the requirements
of the contract. Failing such removal the rejected supplies shall be returned at the suppliers cost
and risk. Should the supplier fail to provide the substitute supplies forthwith, the purchaser may,
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without giving the supplier further opportunity to substitute the rejected supplies, purchase such
supplies as may be necessary at the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of GCC.

9. Packing 9.1 The supplier shall provide such packing of the goods as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the contract. The
packing shall be sufficient to withstand, without limitation, rough handling during transit and
exposure to extreme temperatures, salt and precipitation during transit, and open storage.
Packing, case size and weights shall take into consideration, where appropriate, the remoteness of
the goods final destination and the absence of heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall comply strictly
with such special requirements as shall be expressly provided for in the contract, including
additional requirements, if any, specified in SCC, and in any subsequent instructions ordered by
the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in
the contract. The details of shipping and/or other documents to be furnished by the supplier are
specified in SCC.

10.2 Documents to be submitted by the supplier are specified in SCC.

11. Insurance

11.1 The goods supplied under the contract shall be fully insured in a freely convertible currency
against loss or damage incidental to manufacture or acquisition, transportation, storage and
delivery in the manner specified in the SCC.

12. Transportation

12.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in
the SCC.

13. Incidental services

13.1 The supplier may be required to provide any or all of the following services, including
additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;
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(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shall not relieve the supplier of any warranty
obligations under this contract; and

(e) training of the purchaserils personnel, at the supplier’s plant and/or on-site, in assembly, start-
up, operation,maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not included in the contract price for
the goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing
rates charged to other parties by the supplier for similar services.

14. Spare parts

14.1 As specified in SCC, the supplier may be required to provide any or all of the following
materials, notifications, and information pertaining to spare parts manufactured or distributed by
the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this
election shall not relieve the supplier of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending termination, in sufficient time to permit the
purchaser to procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the blueprints, drawings, and
specifications of the spare parts, if requested.

15. Warranty

15.1 The supplier warrants that the goods supplied under the contract are new, unused, of the
most recent or current models, and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The supplier further warrants that all goods
supplied under this contract shall have no defect, arising from design, materials, or workmanship
(except when the design and/or material is required by the purchasers specifications) or from any
act or omission of the supplier, that may develop under normal use of the supplied goods in the
conditions prevailing in the country of final destination.

15.2 This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof
as the case may be, have been delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment from the port or place of loading in
the source country, whichever period concludes earlier, unless specified otherwise in SCC.

15.3 The purchaser shall promptly notify the supplier in writing of any claims arising under this
warranty.
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15.4 Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the
purchaser.

15.5 If the supplier, having been natified, fails to remedy the defect(s) within the period specified in
SCC, the purchaser may proceed to take such remedial action as may be necessary, at the
supplier’s risk and expense and without prejudice to any other rights which the purchaser may
have against the supplier under the contract.

16. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract shall be
specified in SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the
delivery note and upon fulfillment of other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days
after submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in SCC.

17. Prices

17.1 Prices charged by the supplier for goods delivered and services performed under the contract
shall not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchasers request for bid validity extension, as the case
may be.

18. Contract amendments

18.1 No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the parties concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract,
except with the purchasers prior written consent.

20. Subcontracts

20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this
contracts if not already specified in the bid. Such notification, in the original bid or later, shall not
relieve the supplier from any liability or obligation under the contract.
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21. Delays in the suppliers performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in
accordance with the time schedule prescribed by the purchaser in the contract.

21.2 If at any time during performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after receipt of the suppliers notice, the purchaser shall
evaluate the situation and may at his discretion extend the suppliers time for performance, with or
without the imposition of penalties, in which case the extension shall be ratified by the parties by
amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies or services
from a national department, provincial department, or a local authority.

21.4 The right is reserved to procure outside of the contract small quantities or to have minor
essential services executed if an emergency arises, the suppliers point of supply is not situated at
or near the place where the supplies are required, or the suppliers services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its
delivery obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC
Clause 22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the
application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser
shall, without canceling the contract, be entitled to purchase supplies of a similar quality and up to
the same quantity in substitution of the goods not supplied in conformity with the contract and to
return any goods delivered later at the suppliers expense and risk, or to cancel the contract and
buy such goods as may be required to complete the contract and without prejudice to his other
rights, be entitled to claim damages from the supplier.

22. Penalties

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform
the services within the period(s) specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed services using the current
prime interest rate calculated for each day of the delay until actual delivery or performance. The
purchaser may also consider termination of the contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice
of default sent to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the
contract, or within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under the contract; or
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(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices
in competing for or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part, the purchaser may
procure, upon such terms and in such manner as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier shall be liable to the purchaser for any excess costs
for such similar goods, works or services. However, the supplier shall continue performance of the
contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriction penalty on the supplier by prohibiting such supplier from doing business with
the public sector for a period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any person associated with the
supplier, the supplier will be allowed a time period of not more than fourteen (14) days to provide
reasons why the envisaged restriction should not be imposed. Should the supplier fail to respond
within the stipulated fourteen (14) days the purchaser may regard the intended penalty as not
objected against and may impose it on the supplier.

23.5 Any restriction imposed on any person by the Accounting Officer / Authority will, at the
discretion of the Accounting Officer / Authority, also be applicable to any other enterprise or any
partner, manager, director or other person who wholly or partly exercises or exercised or may
exercise control over the enterprise of the first-mentioned person, and with which enterprise or
person the first-mentioned person, is or was in the opinion of the Accounting Officer / Authority
actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working days of such imposition,
furnish the National Treasury, with the following information:

(i) the name and address of the supplier and / or person restricted by the purchaser;
(i) the date of commencement of the restriction
(iii) the period of restriction; and

(iv) the reasons for the restriction. These details will be loaded in the National Treasury’s central
database of suppliers or persons prohibited from doing business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act, No. 12 of 2004, the court may also rule that
such persons name be endorsed on the Register for Tender Defaulters. When a persons name
has been endorsed on the Register, the person will be prohibited from doing business with the
public sector for a period not less than five years and not more than 10 years. The National
Treasury is empowered to determine the period of restriction and each case will be dealt with on
its own merits. According to section 32 of the Act the Register must be open to the public. The
Register can be perused on the National Treasury website.

24. Anti-dumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payments are required, or antidumping or
countervailing duties are imposed, or the amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or subsidized import, the State is not
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liable for any amount so required or imposed, or for the amount of any such increase. When, after
the said date, such a provisional payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such provisional payment or any such
right is reduced, any such favourable difference shall on demand be paid forthwith by the
contractor to the State or the State may deduct such amounts from moneys (if any) which may
otherwise be due to the contractor in regard to supplies or services which he delivered or
rendered, or is to deliver or render in terms of the contract or any other contract or any other
amount which may be due to him

25. Force Majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damages, or termination for default if and to the extent that
his delay in performance or other failure to perform his obligations under the contract is the result
of an event of force majeure.

25.2 If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of
such condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the
supplier shall continue to perform its obligations under the contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not prevented by the
force majeure event.

26. Termination for insolvency

26.1 The purchaser may at any time terminate the contract by giving written notice to the supplier if
the supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the
supplier in connection with or arising out of the contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutual consultation.

27.2 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation, then either the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in respect of this matter may be
commenced unless such notice is given to the other party.

27.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in a
South African court of law.

27.4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified
in the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall continue to perform their respective obligations under the contract unless they
otherwise agree; and

(b) the purchaser shall pay the supplier any monies due the supplier.
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28. Limitation of liability

28.1 Except in cases of criminal negligence or willful misconduct, and in the case of infringement
pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay
penalties and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment.

29. Governing language

29.1 The contract shall be written in English. All correspondence and other documents pertaining
to the contract that is exchanged by the parties shall also be written in English.

30. Applicable law

30.1 The contract shall be interpreted in accordance with South African laws, unless otherwise
specified in SCC.

31. Notices

31.1 Every written acceptance of a bid shall be posted to the supplier concerned by registered or
certified mail and any other notice to him shall be posted by ordinary mail to the address furnished
in his bid or to the address notified later by him in writing and such posting shall be deemed to be
proper service of such notice

31.2 The time mentioned in the contract documents for performing any act after such aforesaid
notice has been given, shall be reckoned from the date of posting of such notice.

32. Taxes and duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and
other such levies imposed outside the purchasers country.

32.2 A local supplier shall be entirely responsible for all taxes, duties, license fees, etc., incurred
until delivery of the contracted goods to the purchaser.

32.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to
the award of a bid the Department must be in possession of a tax clearance certificate, submitted
by the bidder. This certificate must be an original issued by the South African Revenue Services.
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33. National Industrial Participation (NIP) Programme

33.1 The NIP Programme administered by the Department of Trade and Industry shall be
applicable to all contracts that are subject to the NIP obligation.

34. Prohibition of Restrictive practices

34.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an
agreement between, or concerted practice by, firms, or a decision by an association of firms, is
prohibited if it is between parties in a horizontal relationship and if a bidder (s) is / are or a
contractor(s) was / were involved in collusive bidding (or bid rigging).

34.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the
purchaser, has / have engaged in the restrictive practice referred to above, the purchaser may
refer the matter to the Competition Commission for investigation and possible imposition of
administrative penalties as contemplated in the Competition Act No. 89 of 1998.

34.3 If a bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of
the restrictive practice referred to above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such item(s) offered, and / or terminate the
contract in whole or part, and / or restrict the bidder(s) or contractor(s) from conducting business
with the public sector for a period not exceeding ten (10) years and / or claim damages from the
bidder(s) or contractor(s) concerned.
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KOUGA LOCAL MUNICIPALITY (EC108)
DIRECTORATE: SOCIAL SERVICES: SOLID WASTE
NOTICE NO:11/2017

UPGRADE OF OYSTER BAY MINI TRANSFER STATION TO A WASTE DROP-OFF
ZONE

Suitably qualified, capable and experienced Service Providers are hereby invited to submit tenders
for the Upgrade of Oyster Bay mini Transfer Station to a Waste Drop-Off Zone in Kouga Local
Municipality.

Tenders

An electronic copy of tender document will be available on E-Tender portal www.etender.gov.za or
the municipal website www.kouga.gov.za. Printed copies of the Tender Document will be available
at a non- refundable fee of R250 per document as from Thursday, 10 February 2017 from the
Registry Section, 33 Da Gama Road, Jeffreys Bay,6330 Tel No: 042 2002200.

Please note:

Telegraphic, telephonic, telex, facsimile, email or late tenders will not be accepted.

This contract will be evaluated on the 80/20 point scoring system

A CIDB Contractor grading of 2GB or higher is required.

A valid SARS Tax Clearance Certificate and the Tax compliance Status pin must be

submitted.

e Prospective Service Providers must register on Kouga Municipality’s Supplier database
as per the registration requirements.

e The National Treasury Central Supplier Database Summary report must be submitted.
In order to claim Preference points a valid original or certified B-BBEE Status level
Verification certificate / EME Certificate / Sworn Affidavit must be submitted to validate
the claim.

¢ The Council reserves the right to accept any tender and, or part thereof, appoint more
than one contractor, and does not bind itself to accept the lowest or any tender. The
Council reserves the right to appoint any contractor.

e The validity period for submission must be 120 days from the closing date.

It is the Service Provider’s responsibility to ensure that their bid is deposited in

the correct tender box. No bid document delivered at any other venue or tender

box than the mentioned one will be considered.

Any information regarding this tender can be obtained from Ms. G. Dadamasi at 0422008300 or
gdadamasi@kouga.gov.za

Completed documents in a sealed envelope endorsed “NOTICE NO: 11/2017:“UPGRADE OF
OYSTER BAY MINI TRANSFER STATION TO A DROP OFF ZONE”, must be placed in the
Tender Box in the foyer of the Municipal Offices at 33 Da Gama Road, Jeffreys Bay on or
before TUESDAY, 14 MARCH 2017 at 12:00.

S.S. FADI P.O. Box 21
MUNICIPAL MANAGER JEFFREYS BAY
6330

For Placement: Herald — 10 February 2017
Municipal Website/ Municipal Notice Boards in all offices/areas — 10 February 2017


http://www.etender.gov.za/
mailto:gdadamasi@kouga.gov.za
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CONDITIONS OF TENDER

1. PRICES

e All prices tendered and all deposits or payments made shall be in the currency of the
Republic of South Africa.

e Prices should remain firm for the period of the Tender. Should the successful Tenderer
wish to alter any Tender price during the currency of the Tender period bidder can only do
so twelve months after award has been made, the Municipality reserve the right to:

o Accept the amended price provided that one (1) month written notice was given to
the Municipality; or

o Call for new Tenders in respect of the particular items concerned or negotiate new
prices with alternative suppliers to the exclusion of the Tenderer.

o Tenderers shall state the time of delivery in days from date of the official order by
the Municipality and all tendered prices are to include VAT as well as costs of
delivery to the Municipal stores In Jeffreys Bay or such other address as may be
indicated by the Kouga Local Municipality.

e All prices tendered shall be VAT included.
Copies of all relevant registrations / permits / grading reports MUST be attached to this
tender document. If this documentation is not attached, your tender will not be
considered.

2. LAYOUT

This tender document is divided into several sections. Please read through all the sections. In
particular, the Conditions of Tender are most important, as they contain several new clauses in the
light of the procurement policy and please take note of the conditions of tender and the list of
required documents to be handed in, seeing that non adherence to these requirements can lead to
non-responsiveness of tender.

3. SCHEDULE OF PRICES

In this schedule, a rate and a total price must be inserted against every item. If the rate has been
in included in another item elsewhere in the schedule, the Tenderer is to write A included @ in the
Amount column.

4. SUBMISSION

Please read through carefully the Conditions of Tender, which deals with submission of tender.
Your completed tender document must be placed in a sealed envelope, and the contract number
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and name of the contract written clearly on the outside. The envelope must be deposited, In
accordance with the instructions in the Tender Advertisement

5. SCOPE OF CONTRACT

This tender is for the appointment of a professional service provider for the Upgrade Of Oyster Bay
Waste Site to a Drop off zone for the Kouga Local Municipality.

6. VALIDITY OF TENDER

Tenders shall remain valid for acceptance for a period of 120 days

7. ACQUAINTANCE WITH TENDER DOCUMENTS

By submission of a tender, the Tenderer will be deemed to have acquainted himself fully with the
tender documents, local requirements and the laws prior to pricing and submission of tender.

8. TENDER EXPENSES

The Council will not be responsible for any expense incurred by the tenderer in submitting a
tender.

9. UNCONDITIONAL DISCOUNT

The quoted prices can be subject to an unconditional discount. Tenderers must state on the
Schedule of Prices the percentage of unconditional discount they are offering.

10. OTHER SUPPLIERS

Should the tenderer after acceptance of his tender for any reason whatsoever not be able to
provide or deliver the service to the Municipality within the reasonable specified time, the
Municipality reserves the right to obtain goods from any other source or tenderer, in which case
the tenderer will be liable for any additional costs incurred in case of a difference in price.

11. SURCHARGE IN RESPECT OF FALSE DISCLOSURE

Should the information submitted by the tenderer with his/her tender for the purpose of being
allocated equity preference points, be found, during the currency of the contract, to be false, then
the tenderer shall be liable to pay to the Employer the additional costs incurred by the Employer as
the result of the Employer awarding the contract to the tenderer on the basis of the information
submitted.
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The additional cost shall be the difference between the sum tendered by the tenderer and the sum
tendered by the tenderer who would have been awarded the tender, had the tenderer not
submitted the false information.

12. B-BBEE CERTIFICATE

Refer to new legislation, circulars and codes regarding B-BBEE.

13. CORRESPONDENCE

An active email address must be provided. All correspondence and request for information with
bidder will be sent to this email address as provided on page five (5). If not submitted within the
specified timeframe of the request, bid may be declared non-responsive.

Signed Date Name (block letters) Capacity in firm
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TAX CLEARANCE CERTIFICATE REQUIREMENTS

The Tax Clearance Certificate Requirements are also applicable to foreign bidders / individuals
who wish to submit bids.

SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period
of 1 (one) year from the date of approval and a tax compliance status pin that can be used by
municipality’s to verify a clients tax compliance status at any given time.

The Tax Clearance Certificate and tax compliance status pin must be submitted together
with the bid. Failure to submit the valid Tax Clearance Certificate will result in the
invalidation of the bid.

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must
submit a separate Tax Clearance Certificate.
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KOUGA MUNICIPALITY

NOTICE 11/2017

UPGRADE OF OYSTER BAY MINI TRANSFER STATION TO DROP-OFF ZONE

General

SPECIFICATIONS AND SPECIAL CONDITIONS

The Oyster Bay Dumping Site is a Non-Permitted site which is not fenced and it is
not a well-managed site. The site is used to dispose domestic waste, building
rubble & garden waste. The community utilizing the site is from Oyster Bay and
Umzamowethu as they are not a large number of community members. The
Department agreed on upgrading the site into a well-managed, fenced Waste
Drop-Off Zone which will have an Access Ramp and six (6) skip bins for waste

disposal.

SPECIFICATIONS

A. Descriptions of the Designs and Plans

The design of the structure would be:

(1)

(2)

(3)
(4)

(5)

(6)
(7)
(8)
(7)

(10)

Site clearance, including the removal of grassing, existing
concrete structures and foreign matter and disposal of same at
an approval Municipal tip site.

Imported fill material at least two layers of 150 mm G5
compacted to 95% MoDAASHTO

Reference 193 mesh to be included in the concrete

Thickness of slab. Provision should be made for joints as it
assumed concrete will be casted in panels (“5m x 5m)

Bollards preventing vehicles from accessing slab. If vehicles
where to access slab designs by a professional engineer should
be done for the load it will carry.

Proper access roads to the facility and your entrance gate
should border the erf boundary.

Proper access roads inside the facility.

Earthworks — shape of the site according to the Engineers levels.
Supplying and installing of a recycling kiosk as per the Engineers
drawings (Steel Container 6.058 x 2.44 x 2.49)

The Drop-off-Zone should be a 47m x 40m fenced structure

(10.1) Detailed description of Security Fence and Gate

e All posts to be encased in concrete footings to a strength
of 20mpa cured at 28 days

e All wires to be erected on the road side of the fence

e Fencing wires to comprise of:
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. Smooth wire 4.0 fully Galvanized High tensile

1
2. Welded Mesh 2.5

3. Tying wire of 2.5 Mild Steel Fully galvanized for tying

to standards and droppers.

4. Tying wire of 2.0 Mild Steel Fully galvanized for tying

Diamond mesh to smooth wire.
e Fencing Posts to compirise of:
1. Standard Posts 60 X 3m
2. Straining Posts 100 X 3m
3. Stays 60 X 3m

B. Additional Specification of the Drop-Off Zone:

Foundation
Concrete of a 15mpa strength to be placed as
a strip foundation with y16 steel bars at 1.5m centres

15 mpa concrete strip foundation
y16 reinforcing steel

Brick Work

Brick Work proposed at two options

140mm cavity wall with brick force reinforcing @ every 2nd layer
with concrete filled centres

Hardcore Filling

Well compacted hardcore filling

suggested to be bedding sand be
Compacted to a 25% MOD. AASHTO

Compaction to be done in layers of not more than 200mm
Filling volume required is due change depending on soil type

decided on and its swell/shrinkage factor

Weep hole are suggested to assist during compaction ensuring
required
Compaction ratio is acquired.

A 40mm diameter PVC pipe @1.5m centres

Concrete Work
Ready mix concrete of 15mpa to be used with RF 193 Welded

reinforcing mesh with a slab thickness of 150mm

Ramps to be 15mpa concrete compacted to 5% MOD.
AASHTO

69m
45m

59m

66m3

7.5m3

40m3
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Below are pictures of an idea of Drop-Off-Zone we looking to implement in the
Oyster Bay

RAMP OF THE DROP-OFF ZONE
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HEALTH AND SAFETY

The Contractor shall confirm to the Health and Safety Specifications from the Employer
aftached as Appendix B of the Contract Document. The Health and Safety Officer
appointed shall liaise directly with the Contractor but shall be required to channel safety
matters affecting the construction works through the Engineer or the Engineer’s
Representatives.

The Conftractor shall take special care during construction activities, which include the
following:

e Utilisation of plant and vehicles

e Storage and stacking of materials

¢ Good housekeeping and site tidiness

e Provision of welfare facilities.

¢ Methods applicable for labour based construction.

e Dust control.

The Confractor’s safety and method statement shall be approved by the Safety Officer.
CIDB REQUIREMENT

A CIDB contractor Grading of 2 GB or higher is required.
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BILL OF QUANTITIES - COMPULSORY

NOTICE 11 OF 2017 - UPGRADE OF OYSTER BAY WASTE
SITETO A DROP OFF ZONE

Quant
Iltem | Description SABS CODE Unit ity Rate Amount

no

On completion of this service
the contractor

is to remove all equipment,
excess material

and rubble from site and leave
the site in a

clean and tidy condition to the
satisfaction of

the representative.

Contractors initial obligation in
1 respect of the OHS sum 1
occupational health and safety
act and construction
regulation

Submission of health and safety

file sum 1
2 Clearing
SANS 2001-
Construction
The site shall be cleared of all work Part 1
vegetation, BS 1: Item 1
trees, rocks and rubbish up to Site
one meter on Clearance

the fence line all around.

SANS 2001-
Construction
work Part 1
3 Earthworks BE 1:
Site to be shaped for surface Earthworks(
drainage as to engineers General)
specifications.
G5 material imported
compacted to 95% mod
AASHTO m° 300

According to
manufacturer
's

4 Fencing instructions
Fencing to be all galvanised

Concrete Footings
Concrete to be a 20mpa at
28days m?® 13




Posts
All posts to be fully galvanised.

Galvanised gate

Supply and errect:

Standard post (609 x 3.0m)
Straining post (1009 x 3.0m)
Stays (609 x 3.0m)

Wire
All wire to be high tensile fully
galvanised

Supply and erect:

Welded mesh (2.59)
Smooth wire (4.09)
Tying wire  (2.09)
Tying wire  ( 2.5@)

33

no

no
no
no

3 333

38

16

175
870
20
20

CARRIED FORWARD

Item
no

Description

Unit

Quant
ity

Rate

Amount

Foundations

Concrete of a 15mpa at 28 days
placed as

strip foundation with y16 steel
bars at 1.5m

centres.

15mpa concrete strip
foundation

y16 reinforcing steel

Brick Work

Brick work to be a block brick
cavity wall with

Brick-force reinforcement at
every second layer

140mm cavity wall
Brick-force

Hardcore filling
filling material to be well
compacted in 150mm

layers to a 95% mod. AASHTO

G5 material

Weepholes suggested to assist
during compaction
constructed of UPVC piping

SANS 2001
Construction
work Part
CM 2

SANS 508

no

10
10

69
207

80




40mm @ UPVC pipe @ 1.5mm
centres

Concrete

Concrete slabs to be a 15mpa
concrete at 28 days

wirth RF 193 mesh

150mm thick concrete slab
casted in pannels (5x5)m

34

SANS 10109

17

CARRIED FORWARD TO
SUMMARY
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Kouga Municipality

Notice 11 of 2017

Upgrade of Oyster Bay Mini Transfer Station to Drop-Off Zone

Summary of Bill of Quantities - COMPULSORY

Item Description Amount
1 Occupational Health and Safety
2 Clearing
3 Earthworks
4 Fencing
5 Foundations
6 Brick Work
7 Concrete
8 Recycling Centre
NETT TOTAL OF TENDER
ADD CONTINGENCIES OF (10% OF NETT OF
TENDER)
TENDER AMOUNT
ALLOWANCE FOR VAT 14%
GROSS TENDER PRICE
TIME OF COMPLETION OF CONTRACT 15 WEEKS

SIGNATURE OF TENDERER

ON BEHALF OF

DATE
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Form of Offer - COMPULSORY

NOTICE NO: 11/2017

UPGRADE OF OYSTER BAY WASTES SITE TO A DROP OFF ZONE

| hereby undertake to render services/goods described in the attached bidding documents
to Kouga Municipality in accordance with the requirements and task directives / proposals
specifications stipulated in Bid Number: 11/2017 at the price/s quoted. My offer/s remain
binding upon me and open for acceptance by the Purchaser during the validity period
indicated and calculated from the closing date of the bid.

The following documents shall be deemed to form and be read and construed as part of
this agreement:

(1) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate / Tax compliance Status ;
- Pricing schedule(s);
- Filled in task directive/proposal,
- Preference claims for Broad Based Black Economic Empowerment Status
Level of Contribution in terms of the Preferential Procurement Regulations
2011;
- Declaration of interest;
- Declaration of Bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

I confirm that | have satisfied myself as to the correctness and validity of my bid; that the
price(s) and rate(s) quoted cover all the services specified in the bidding documents; that
the price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding
price(s) and rate(s) and calculations will be at my own risk.

I accept full responsibility for the proper execution and fulfilment of all obligations and
conditions devolving on me under this agreement as the principal liable for the due
fulfillment of this contract.

The offered total of the Prices for the Upgrade of Oyster Bay Waste Site to a
Drop Off Zone Kouga Local Municipality inclusive of Value Added Tax is

| declare that | have no participation in any collusive practices with any bidder or any other
person regarding this or any other bid.
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7. | confirm that | am duly authorized to sign this contract.

NAME (PRINT) oo,
WITNESSES
CAPACITY oo,
L oo,
SIGNATURE  eoeeeeeeeeee e,

NAME OF FIRM e

DATE

ACCEPTANCE

By signing this part of the Form of Offer and Acceptance Kouga Municipality accepts the tender
offer. This acceptance of this offer shall form an agreement between the municipality and the
tenderer upon the terms and conditions contained in this document. By signing this form of offer
and acceptance it constitutes a legal and binding contract between Kouga Municipality and the
tenderer.

NAME (PRINT) oo,
WITNESSES
CAPACITY oo,
B e,
SIGNATURE  eoeeoeeeeeeeeeeee e,

NAME OF FIRM e,

DATE



38

DECLARATION OF INTEREST - COMPULSORY

1. No bid will be accepted from persons in the service of the statex*.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship,
may make an offer or offers in terms of this invitation to bid. In view of possible allegations of
favouritism, should the resulting bid, or part thereof, be awarded to persons connected with or related
to persons in service of the state, it is required that the bidder or their authorised representative
declare their position in relation to the evaluating/adjudicating authority.

3. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3Ll U NAM . o e

3.2 Identity Number: ..o

3.3 Position occupied in the Company( Director, trustee, shareholder)...................

3.4  Company Registration Number: ...

3.5 Tax Reference NUMber: ...

3.6 VAT Registration Number: ...

3.7 The names of all the directors/ trustees/shareholders member, their individual identity numbers
and state employee numbers must be indicated in paragraph 4 below.

3.8  Are you presently in the service of the state* YES/NO

3.8.1 If yes, fUrnNiSh PArtICUIAIS. .........ooi it bbb eeeaa e as

* MSCM Regulations: “in the service of the state” means to be —
(@) amember of -
(i) any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;
(b) amember of the board of directors of any municipal entity;
(c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution within the
meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
(e) amember of the accounting authority of any national or provincial public entity; or
an employee of Parliament or a provincial legislature.
Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or
business and exercises control over the company.

—_ =

c
d
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3.9. Have you been in the service of the state for the past twelve months? YES /NO

3.9.1 If yes, furnish particulars.

3.10. Do you, have any relationship (family, friend, other) with
persons in the service of the state and who may be
involved with the evaluation and or adjudication of this YES /NO
bid?

3.10.11If yes, furnish particulars.

3.11 Are you, aware of any relationship (family, friend, other)
between any other bidder and any persons in the service
of the state who may be involved with the evaluation and YES / NO
or adjudication of this bid?

3.11.11If yes, furnish particulars
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3.12 Are any of the company’s directors, trustees, managers,
principal shareholders or stakeholders in the
service of the state? YES /NO

3.12.1If yes, furnish particulars.

3.13  Are any spouse, child or parent of the company’s directors, trustees, YES /NO
managers, principal shareholders or stakeholders in service of the state?

3.13.11f yes, furnish particulars.

3.14 Do you or any directors, trustees, managers, principal shareholders YES /NO
Or stakeholders of this company have any interest in other related companies or business
whether or not they are bidding for this contract?

3.14.1 If yes, furnish particulars.
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4. Full details of directors/ trustees/ members/ shareholders.

Full Name

Identity Number

State
Employee
Number
(applicable of
employed by
government
(state))

Signature

Capacity

Name of Bidder
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2011 -
Compulsory

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment (B-
BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS
PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS

11 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable
taxes included); and

- the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable
taxes included).

1.2 The value of this bid is estimated to not exceed R1 000 000 (all applicable taxes
included) and therefore the 80/20 system shall be applicable.

1.3 Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:
POINTS
1.3.1.1 PRICE 80
1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100
1.4 Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE

Verification Certificate from a Verification Agency accredited by the South African
Accreditation System (SANAS) or a Registered Auditor approved by the Independent
Regulatory Board of Auditors (IRBA) or an Accounting Officer as contemplated in the
Close Corporation Act (CCA) together with the bid, will be interpreted to mean that
preference points for B-BBEE status level of contribution are not claimed.



15.

21

2.2

2.3

2.4

25

2.6

2.7

2.8

2.9

2.10

211

43

The purchaser reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.

DEFINITIONS

“all applicable taxes” includes value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skills development levies;

“B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad

-Based Black Economic Empowerment Act;

“B-BBEE status level of contributor” means the B-BBEE status received by a
measured entity based on its overall performance using the relevant scorecard contained
in the Codes of Good Practice on Black Economic Empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

“bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of services, works or goods, through price
guotations, advertised competitive bidding processes or proposals;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic

Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by an organ of
state;

“EME” means any enterprise with an annual total revenue of R5 million or less .

“Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out
in the bid documents, of a service or commodity that is designed to be practical and
useful, working or operating, taking into account, among other factors, the quality,
reliability, viability and durability of a service and the technical capacity and ability of a
bidder;
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“non-firm prices” means all prices other than “firm” prices;
“person” includes a juristic person;

“rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise
duties;

“sub-contract” means the primary contractor’s assigning, leasing, making out work to,
or employing, another person to support such primary contractor in the execution of part
of a project in terms of the contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of

Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-
Based

Black Economic Empowerment Act and promulgated in the Government Gazette on 9
February 2007;

“trust” means the arrangement through which the property of one person is made over
or

be queathed to a trustee to administer such property for the benefit of another person;
and

“trustee” means any person, including the founder of a trust, to whom property is
bequeathed in

order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative
basis taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.
However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid

must be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the

drawing of lots.
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POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

Where

Pmin

80/20 or 90/10
Ps — 80(1 _ mJ or  Ps= 90[1 _ MJ
P min P min

Points scored for comparative price of bid under consideration
Comparative price of bid under consideration

Comparative price of lowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)

1 10 20

2 9 18

3 8 16

4 5 12

5 4 8

6 3 6

7 2 4

8 1 2
Non-compliant contributor 0 0
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5.2 Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued
by an Accounting Officer as contemplated in the CCA or a Verification Agency accredited
by SANAS or a Registered Auditor. Registered auditors do not need to meet the
prerequisite for IRBA’s approval for the purpose of conducting verification and
issuing EMEs with B-BBEE Status Level Certificates.

5.3 Bidders other than EMEs must submit their original and valid B-BBEE status level
verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued
by a Registered Auditor approved by IRBA or a Verification Agency accredited by
SANAS.

5.4  Atrust, consortium or joint venture, will qualify for points for their B-BBEE status level as a

legal entity, provided that the entity submits their B-BBEE status level certificate.

5.5  Atrust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard
as if they were a group structure and that such a consolidated B-BBEE scorecard is prepared
for every separate bid.

5.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

5.7 A person will not be awarded points for B-BBEE status level if it is indicated in the bid
documents that such a bidder intends sub-contracting more than 25% of the value of the
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-contractor is an EME that has the capability and

and ability to execute the sub-contract.

5.8 A person awarded a contract may not sub-contract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is sub-contracted to an EME that has the

capability and ability to execute the sub-contract.

6. BID DECLARATION

6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete
the following:
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7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.3.1.2 AND 5.1
7.1 B-BBEE Status Level of Contribution:  ............. = (maximum of 10
or
20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved
by IRBA or an Accounting Officer as contemplated in the CCA).
8 SUB-CONTRACTING
8.1 Will any portion of the contract be sub-contracted? YES /NO

8.1.1 If yes, indicate:

9.1

9.2

9.3

9.4

(i) what percentage of the contract will be subcontracted? ... %
(i)  the name of the sUD-CONTractor? e e s
(iii)  the B-BBEE status level of the sub-contractor? .........cccoiveeveceee e e

(iv)  whether the sub-contractor is an EME? YES /NO

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of firm OO T PP PPPPP PR
VAT registration number OO T PP PPPPP PR
Company registration number PR PPPPP

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium

One person business/sole propriety

Close Coporation

Company

(Pty) Ltd

[TICK APPLICABLE BOX]
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9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional Service Provider

Other service Providers eg. Transporter, etc

[TICK APPLICABLE BOX]

9.7 MUNICIPAL INFORMATION

Municipality where business is situated ...

Registered Account Number

Stand NUMDEE ..o e,
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TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS?

I/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level
of contribution indicated in paragraph 7 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

(i)

(ii)

(iii)

(iv)

The information furnished is true and correct;

The preference points claimed are in accordance with the General
Conditions as indicated in paragraph 1 of this form.

In the event of a contract being awarded as a result of points claimed
as shown in paragraph 7, the contractor may be required to furnish
documentary proof to the satisfaction of the purchaser that the claims
are correct;

If the B-BBEE status level of contribution has been claimed or obtained
on a fraudulent basis or any of the conditions of contract have not been
fulfilled, the purchaser may, in addition to any other remedy it may
have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as
a result of that person’s conduct;

(©) cancel the contract and claim any damages which it has
suffered as a result of having to make less favourable
arrangements due to such cancellation;

(d) restrict the bidder or contractor, its shareholders and directors,
or only the shareholders and directors who acted on a
fraudulent basis, from obtaining business from any organ of
state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied,;
and
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(e) forward the matter for criminal prosecution

WITNESSES:

SIGNATURE(S)OF BIDDER(S)
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POINT ALLOCATION

ABOVE
R1 000 000

PREFERENCE (B-BBEE STATUS
LEVEL)
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES - COMPULSORY

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities
in ensuring that when goods and services are being procured, all reasonable
steps are taken to combat the abuse of the supply chain management
system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors
have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of
the Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.
Item  Question Yes No
4.1 Is the bidder or any of its directors listed on the National Treasury’s Yes | No
Database of Restricted Suppliers as companies or persons prohibited from
doing business with the public sector? ] ]

(Companies or persons who are listed on this Database were informed in
writing of this restriction by the Accounting Officer/Authority of the
institution that imposed the restriction after the audi alteram partem rule

was applied).

The Database of Restricted Suppliers now resides on the National

Treasury’s website(www.treasury.gov.za) and can be accessed by

clicking on its link at the bottom of the home page.

4.1.1 | If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Yes | No
Defaulters in terms of section 29 of the Prevention and Combating of
Corrupt Activities Act (No 12 of 2004)? ] ]

The Register for Tender Defaulters can be accessed on the National
Treasury’s website (www.treasury.gov.za) by clicking on its link at
the bottom of the home page.

4.2.1 | If so, furnish particulars:
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4.3 Was the bidder or any of its directors convicted by a court of law (including | Yes | No
a court of law outside the Republic of South Africa) for fraud or corruption
during the past five years? ] ]

4.3.1 | If so, furnish particulars:

Item Question Yes No
4.4 Does the bidder or any of its directors owe any municipal rates and taxes Yes | No
or municipal charges to the municipality / municipal entity, or to any other
municipality / municipal entity, that is in arrears for more than three ] ]
months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years on
account of failure to perform on or comply with the contract? ] ]

4.5.1 | If so, furnish particulars:

CERTIFICATION
|, THE UNDERSIGNED (FULL NAME) ... s
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE
TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of Bidder
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MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION - COMPULSORY
1 This Municipal Bidding Document (MBD) must form part of all bids' invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended,
prohibits an agreement between, or concerted practice by, firms, or a decision
by an association of firms, if it is between parties in a horizontal relationship and if
it involves collusive bidding (or bid rigging).? Collusive bidding is a pe se
prohibition meaning that it cannot be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management
policy must provide measures for the combating of abuse of the supply chain
management system, and must enable the accounting officer, among others,
to:

a. fake all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a confract awarded to a person if the person committed any corrupt
or fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions
to ensure that, when bids are considered, reasonable steps are taken to prevent
any form of bid-rigging.

5In order to give effect to the above, the attached Certificate of Bid
Determination (MBD 9) must be completed and submitted with the bid:

" Includes price quotations, advertised competitive bids, limited bids and proposais.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete,
secretly conspire to raise prices or

lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through
a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.



55

CERTIFICATE OF INDEPENDENT BID DETERMINATION - COMPULSORY

|, the undersigned, in submitting the accompanying bid:

NOTICE 11/2017 — UPGRADE OF OYSTER BAY WASTE SITE TO A DROP OFF
ZONE

(Bid Number and Description)

in response to the invitation for the bid made by:

KOUGA MUNICIPALITY

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be tfrue and complete
in every respect:

| certify, on behalf of: that:
(Name of Bidder)

1.1 have read and | understand the contents of this Certificate;

2. |l understand that the accompanying bid will be disqualified if this Certificate is
found not to be true and complete in every respect;

3.1 am authorized by the bidder to sign this Certificate, and to submit the
accompanying bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been
authorized by the bidder to determine the terms of, and to sign, the bid, on
behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand
that the word “competitor” shall include any individual or organization, other
than the bidder, whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line
of business as the bidder

6. The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with any
competitor. However communication between partners in a joint venture or
consortium?® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has
been no consultation, communication, agreement or arrangement with any
competitor regarding:
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(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements
or arrangements with any competitor regarding the quality, quantity,
specifications and conditions or delivery particulars of the products or services to
which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed
by the bidder, directly or indirectly, to any competitor, prior to the date and time
of the official bid opening or of the awarding of the confract.

10. 1 am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and contracts, bids
that are suspicious will be reported to the Competition Commission for
investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No. 89 of 1998 and or may be reported to the
National Prosecuting Authority (NPA) for criminal investigation and or may be
restricted from conducting business with the public sector for a period not
exceeding ten (10) years in terms of the Prevention and Combating of Corrupt
Activities Act No. 12 of 2004 or any other applicable legislation.

Position Name of Bidder

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise,
property, capital, efforts, skill and knowledge in an activity for the execution of a contract.
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JOINT VENTURE DECLARATION

Only to be completed if applicable

Submit your Joint Venture Agreement together with this annexure.

Section 1: Name of each enterprise:

Address of each enterprise:

Section 2: VAT registration number(s), if any:

Section 3: CIDB registration number(s), if any:

Section 4: Has a original valid Tax Clearance Certificate been submitted by each enterprise?

ves [] NO

Section: 5

Percentage equity ownership by black persons (no franchise prior to elections).

%

Section: 6

Percentage equity ownership by women.

%

Section: 7

Percentage equity ownership by a person who has a disability.

%

Section: 8

Percentage of the contract value managed or executed by the HDI member.

%

SIGNED ON BEHALF OF TENDERER
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KOUGA MUNICIPALITY

Attach resolution re authority of signatory as per instruction of Page 3 of
tender document.

AUTHORITY FOR SIGNATORY

Companies submitting tenders must provide evidence that the person who
signed the tender document has authority to do so, by attaching a copy of the
relevant resolution of the Board of Directors, duly signed and dated, to this form.
Alternatively this form may be completed by competent authority.

By resolution of the Board of Directors at a meetingheldon ..........................

Has been duly authorised to sign all documents in connection with this Tender on
behalf of:

SIGNED OF BEHALF OF COMPANY i.. ..o

IN HIS C AP A C T Y A o et e ens

COMPANY STAMP:
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INDEMNITY AGREEMENTS

SUPPLIER

B TP PPRPRR the undersigned, having been given permission by
the Municipal Manager to enter the property of the Municipality for purposes of deliveries and having
recognised the inherent hazards that exist in premises of this nature, hereby acknowledge that | enter
the said property entirely at my own risk and that | shall have no claim against the Municipality or any
of its employees, agents or mandataries for any loss, damage or injury whether fatal or otherwise,
whether or not same is a result of any negligent act or omission on the part of the Municipality or any
of its employees or other independent contractors or is as a result of the use of defective materials or
equipment supplied by the Municipality or by way of any human or mechanical error, default or failure
occurring on the said property or by way of any other cause, nothing at all excepted. Further, | hereby
hold the Municipality blameless for any damage, injury or loss suffered by any person or such
person’s dependants as a result of the said contractual work and | undertake to compensate fully the
Municipality for any loss sustained by it through and by way of such contractual work”.

SIGNED: ... DATE: ...

WITNESS: ... DATE: .



60

KOUGA MUNICIPALITY

CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES - COMPULSORY

DECLARATION IN TERMS OF CLAUSE 112(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT (NO.56 OF 2003) - (To be signed in
the presence of a Commissioner of Oaths)

l, , (full name and ID no.), hereby acknowledge that according to SCM

Regulation 38(1)(d)(i), the Municipality may reject the tender of the tenderer if any municipal rates and taxes or municipal service charges
owed by the Tenderer or any of its directors/members/partners to the Kouga Municipality, or to any other municipality or municipal
entity, are in arrears for more than 3 (three) months.

| declare that | am duly authorised to act on behalf of (name of the firm) and hereby

declare, that to the best of my personal knowledge, neither the firm nor any director/member/partner of said firm is in arrears on any of
its municipal accounts with any municipality in the Republic of South Africa, for a period longer than 3 (three) months.

| further hereby certify that the information set out in this schedule and/or attachment(s) hereto is true and correct. The Tenderer
acknowledges that failure to properly and truthfully complete this schedule may result in the tender being disqualified, and/or in the
event that the tenderer is successful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS(ES) OF THE TENDERER MUNICIPAL ACCOUNT NUMBER

FURTHER DETAILS OF THE BIDDER’S Director / Shareholder / Partners, etc.:

Physical residential
address of the Director /
shareholder / partner

Physical address of the Municipal Account
Business number(s)

Municipal Account

Director / Shareholder / partner
number(s)

NB: A municipal billing certificate must be submitted. If the entity or rents / leases premises, a
copy of the rental/lease agreement must be submitted with this tender. Please refer to Instruction
Page 3 of this document.

Signature Position Date
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COMMISSIONER OF OATHS
Signed and sworn to before me at , on this

day of 20

by the Deponent, who has acknowledged that he/she knows and understands
the contents of this Affidavit, it is true and correct to the best of his/her
knowledge and that he/she has no objection to taking the prescribed oath,
and that the prescribed oath will be binding on his/her conscience.

COMMISSIONER OF OATHS:-

Position:

Address:

Tel:

Apply official stamp of authority on this page:
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KOUGA MUNICIPALITY
UPGRADE OF OYSTER BAY WASTE SITE TO A DROP OFF ZONE
NOTICE NUMBER: 11/2017

SCHEDULE OF WORK CARRIED OUT BY THE TENDERER

The tenderer must insert in the space provided below, a list of work similar in nature to
this Contract, completed by him/her during the past five years, or work presently being
performed by his/her firm:-

Employer (Name, | Contact Person | Contact Telephone & | Value of Work | Year
Tel No.) E-mail Completed

SIGNED OF BEHALF OF THE TENDERER: ........ccoiiiiiiii e
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Appendix B

KOUGA MUNICIPALITY

PROJECT SPECIFICATION §

OCCUPATIONAL HEALTH AND SAFETY SPECIFICATIONS

LIST OF ABBREVIATIONS

KM
OHSA
OHSS
SANS
OHSS 1.

OHSS 1.1

OHSS 1.2

OHSS 2

OHSS 2.1

Kouga Municipality

Occupational Health and Safety Act 85 of 1993
Occupational Health and Safety Specification
South African National Standards

INTRODUCTION
Purpose of the Occupational Health and Safety Specification

The purpose of the OHSS is to assist contractors to achieve compliance with the
Occupational Health and Safety law, in order to reduce incidents and injuries. The OHSS
will be implemented during the construction of this project or any construction activity that
the Employer has control over.

The OHSS is a performance specification to ensure that the Employer and any bodies that
enter into formal agreements with the Employer viz. Agents, Consultants, Principle
Contractors and Sub-Contractors achieve an acceptable level of OHS performance. No
advice, approval of any document required by the OHSS such as hazard identification and
risk assessment action plan or any other form of communication from the Employer shall be
construed as an acceptance by the Employer of any obligation that absolves the Contractor
from achieving the required level of performance and compliance with legal requirements.
Further, there is no acceptance of liability by the Employer which may result from the
Contractor failing to comply with the OHSS, i.e. the Contractor remains responsible for
achieving the required performance levels.

Implementation of the Occupational Health and Safety Specification

This OHSS forms an integral part of the Contract, and Contractors are required to make it
an integral part of their Contracts with Sub-Contractors and Suppliers. It will be
disseminated by the Employer to persons responsible for the design of the infrastructure
works, who will ensure that it is included in the Tender Document(s) issued to prospective
Contractors. The prospective Contractors shall incorporate the requirements of the OHSS in
their submission of tenders to the Employer. Some of the requirements of the OHSS are
detailed in Annexure A.

This specification must be read in conjunction with the OHS Act No 85 of 1993 (as
amended), the Regulations as published in Government Gazette No 7721 of 18 July as well
as the General Safety Regulations published in Government notice No. R 1031 of 30 May
1986, as amended.
The OHS Act Agreement must be fully completed by the Contractor.

.

’
STANDARD OCCUPATIONAL HEALTH AND SAFETY SPECIFICATION
Scope

This OHSS covers the requirements for eliminating and mitigating incidents and injuries in
all Employer controlled projects.

The scope also addresses legal compliance, hazard identification and risk control,

promoting a health and safety culture amongst those working on SRVM projects and those
affected by the activities taking place in and around them.

HS1
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OHSSS 2.2

OHSS 2.2.1

OHSS 2.2.2

Interpretations

Application

The OHSS contains clauses that are generally applicable to building / construction and that
impose pro-active controls associated with activities that impact on human health and safety
as they relate to plant and machinery.

Compliance to the requirements of the OHSA, Construction regulations and General Safety
Regulations is in addition to the requirements of the OHSS and is part of the Contractor’s
responsibility. The Employer will through the Agents, as appointed, monitor that the
Contractor complies with the requirements of the OHSA and will not prescribe to the
Contractor how such compliance is achieved.

Definitions

The definitions used will be those set out in the Regulation Gazette No 7721 of 18 July 2003
with the following additions:

KM: Kouga Municipality

Employer: The Municipal Manager, Kouga Municipality ,
Province of the Eastern Cape.

Engineer: Means a competent person appointed by the employer to design, supervise
and monitor construction on their behalf.

Hazard Identification and Risk Assessment and Risk Control:

Means a documented plan, which identifies hazards, assesses the risks and details the
control measures and safe working procedures which are to be used to mitigate and control
the occurrence of hazards and risks during construction or operation phases.

Health and Safety Management Plan:

Means a documented plan which addresses the hazards identified and include safe working
procedures to mitigate, reduce or control the hazards identified.

Induction Training:

Means once off introductory training on general health and safety issues given to all
employees before commencement of work on site.

Risk: Means the probability or likelihood that a hazard can result in injury or
damage.

Site: Means the area in the possession of the Contractor for the construction of
the works.

Where there is no demarcated boundary it will include all adjacent areas,
which are reasonably required for the activities for the Contractor, and
approved for such use by the Engineer.

The Act: Means, unless the context indicates otherwise, the Occupational Health and Safety
Act, 1993 (ACT NO. 85 of 1993) and Regulations promulgated there under.

HS2
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OHSS 3:

OHSS 4:

OHSS &:

OHSS 5.1

OHSS 5.2

OHSS 5.2.1

: REQUIREMENTS AT TENDER STAGE
The Contractor shall make available the following with his completed tender:

(a) A Preliminary Health and Safety Plan as described in Regulation 5 of the
Construction Regulations. The Safety Plan must be based on the Construction
Regulations 2003 and this specification and will be subject to approval by the
Employer. This will include a Hazard Identification and Risk Assessment Analysis
appropriate to the project.

(b) a declaration to the effect that he has the competence and necessary resources to
carry out the work safely in compliance with the Construction Regulations 2003.

Failure to submit the foregoing with his tender or during tender evaluation, will lead
to the conclusion that the Contractor is not be able to carry out the work under the
contract safely in accordance with the Construction Regulations and may result in
the tender being disqualified.

NOTIFICATION OF COMMENCEMENT OF CONSTRUCTION WORK
After award of the contract, but before commencement of construction work, the Contractor

shall, in terms of Regulation 3, notify the Provincial Director of the Department of Labour in
writing if the following work is involved:

(a) the demolition of structures and dismantling of fixed plant of height of 3,0 m or more;
(b) the use of explosives;

(c) construction work that will exceed 30 days or 300 person-days;

(d) excavation work deeper than 1,0 m; or

(e) working at a height greater than 3,0 m above ground or landings.

The notification must be done in the form of the pro forma included under Section 11 (The
Occupational Health and Safety Act) of the tender document. See Annexure A for a copy of
the notification.

A copy of the notification form must be kept on site, available for inspection by inspectors,
Employer, Engineer, employees and persons on site.

GUIDELINES FOR THE DEVELOPMENT OF A HEALTH & SAFETY PLAN
Background

In terms of the Construction Regulations [Regulation 4 (1) (a)] of the Occupational Health
and Safety Act, No 85 of 1993, the Client is required to compile an Occupational Health and
Safety specification for each of its projects and the Contractor, appointed by the Client in
terms of Regulation 4 (1) (c), is required to prepare an Occupational Health and Safety Plan.
This plan has to be prepared in terms of Regulation 5 (1) as well as the Client’s
Occupational Health & Safetnypecification. In terms of Regulation 4 (2), the Client and the
Contractor are required to agree on the Occupational Health and Safety Plan before any
work may commence.

Framework for an Occupational Health and Safety Plan

Introduction

The Contractor has to demonstrate to the Client that he has a suitable and sufficiently
documented Occupational Health and Safety Plan as well as the necessary competencies,
experience and resources to perform the construction work safely. The Contractor is
required to submit at, or before, the site handover meeting, the following documentation for

perusal and verification by the Client:

- Management Structure including an organogram
- Quality Plan
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OHSS 5.2.2

OHSS 5.2.2.1

OHSS 5.2.2.2

OHSS 6:

OHSS 6.1

- Human Resources Plan

- Registered Workplace Skills Plan

- “Letter of good standing” from the Compensation Commissioner or licensed
compensation insurer.

- Proof of induction and other training of employees

- Example copies of minutes of previous Occupational Health and Safety Committee
meetings and copies of Incident Investigation Reports

Contents of an Occupational Health and Safety Plan
The Occupational Health and Safety Plan shall include the following:
Occupational Health and Safety Management Programme

- Management of Occupational Health and Safety risks

- Occupational Health and Safety structures and appointments
- Programme of Occupational Health and Safety inspections

- Occupational Health and Safety Representatives

- Occupational Health and Safety committee

Statement Regarding the Communication and Management of the Work

- Management structure and responsibilities

- Occupational Health and Safety objectives for the project and arrangements for
monitoring and review of Occupational Health and Safety performance

- Arrangements for

- Regular liaison between parties on site

- Consultation with the workforce

- The exchange of design information between the Client, Engineer, supervisors and
subcontractors on site

- Handling design changes during the project

- Selection and control of subcontractors

- The exchange of Occupational Health and Safety information between all
subcontractors

- Security

- Site induction and on site training

- Facilities and first-aid

- The reporting and investigation of accidents and incidents

- The production and approval of risk assessments and method statements

- Site Occupational Health and Safety rules

- Fire and emergency procedures

- Reporting to the Client i.e. results of Occupational Health and Safety
inspections.

- Incident investigations and committee meetings

- Reporting of incidents to the Department of Labour and Compensation
Commissioner where appropriate

APPOINTMENT OF SAFETY PERSONNEL
Construction Supervisor

In terms of Section 16 of the Act, the Chief Executive officer of the Contractor may delegate,
in writing, part or all of his powers to a suitable person on the site

The Contractor shall appoint a full-time Construction Supervisor, in writing, in terms of
Section 6.1 of the Regulations with the duty of supervising the performance of the
construction work.

He may also have to appoint one or more competent employees to assist the construction
supervisor where justified by the scope and complexity of the works.
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T

OHSS 6.2

OHSS 6.3

OHSS 6.4

OHSS 6.5

Construction safety officer

In terms of Section 6 of the Regulations the Contractor shall appoint in writing a full-time or
part-time Construction Safety Officer. The Safety Officer shall have the necessary
competence and resources to perform his duties diligently.

Provision will be made in the schedule of quantities to cover the cost of a dedicated
construction safety officer appointed after award of the contract.

Health and safety representatives

In terms of Sections 17 and 18 of the Act (OHSA 1993) the Contractor shall appoint, in
writing, a health and safety representative whenever he has more than 20 employees in
his employ on the works. The health and safety representative must be selected from
employees who are employed in a full-time capacity at a specific workplace.

The number of health and safety representatives for a workplace shall be at least one for
every 50 employees.

The function of the health and safety representative(s) will be to review the effectiveness of
health and safety measures, to identify potential hazards and major incidents, to examine
causes of incidents (in collaboration with his employer, the Contractor), to investigate
complaints by employees relating to health and safety at work, to make representations to
the employer (Contractor) or inspector on general matters affecting the health and safety of
employees, to inspect the workplace, plant, machinery etc. on a regular base, to participate
in consultations with inspéctors and to attend meetings of the health and safety committee.

Health and safety committee

In terms of Sections 17,18 and 19 of the Act (OHSA 1993) the Contractor (as employer),
shall establish one or more health and safety committee(s) where there are two or more
health and safety representatives at a workplace. The persons selected by the Contractor to
serve on the committee shall be designated in writing.

The function of the health and safety committee shall be to hold meetings at regular
intervals, but at least once every three months, to review the health and safety measures on
the contract, to discuss incidents related to health and safety with the Contractor’s
representative and any Department of Labour inspector, and to make recommendations
regarding health and safety to the Contractor and to keep record of meetings,
recommendations and reports made by the committee.

Competent persons

In accordance with the Construction Regulations the Contractor shall appoint, in writing,
competent persons responsible for supervising construction work for the foliowing work
situations that may be expected on the site of the works, as applicable to the project.

(a) Risk assessment (Regulation 7);

(b) Fall protection (Regulation 8);

(c) Structures (Regulation 9);

(d) Formwork and support work (Regulation 10);

(e) Excavation work (Regulation 11);

(f) Demolition work (Regulation 12);

(9) Tunnelling (Regulation 13);

h) Scaffolding work (Regulation 14);

i) Suspended platform operations (Regulation 15);
Boatswain chairs (Regulation 16);

Material Hoists (Regulation 17);

Batch plant operations (Regulation 18);

Explosive powered tools ( Regulation 19)

Cranes (Regulation 20);

Construction vehicle and mobile plant (Regulation 21(1));
Electrical installation and machinery on construction site (Regulation 22);
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OHSS 7:

(9) Use of temporary storage of flammable liquids on construction site (Regulation 23);
() Water environments (Regulation 24):

(s) Housekeeping on construction sites (Regulation 25)

) Stacking and storage on construction sites (Regulation 26);

(u) Fire precautions on construction sites (Regulation 27); and

(v) Construction welfare facilities (Regulation 28).

A competent person may be appointed for more than one part of the construction work with
the understanding that the person must be suitably qualified and able to supervise at the
same time the construction work on all the work situations for which he has been appointed.

The appointment of competent persons to supervise parts of the construction work does not

relieve the Contractor from any of his responsibilities to comply with all requirements of the
Construction Regulations.

PROJECT / SITE SPECIFIC REQUIREMENTS

A description of the works to be constructed can be found in the Project Specifications,
Portion 1, in the Tender Document.

A list of activities and considerations that have been identified for the project and the
construction site and for which Risk Assessments, Standard Working Procedures (SWP),
management and control measures and Method Statements (where necessary) have to be
developed by the Principal Contractor is given in Annexure D. This list is not to be
considered as inclusive and other items must be added as required

In addition, the following health risks should be taken into account. It may become
necessary to include others according to the requirements of the project.

Health risks

* Health risks arising from neighbouring as well as own activities and from the
environment e.g. threats by dogs, bees, snakes, lightning etc.

Exposure to noise

Exposure to vibration

* Protection against dehydration and heat exhaustion
* Protection from wet & cold conditions
x Exposure to hazardous substances and chemicals used on site.

Emergency Procedures

The Principal Contractor shall submit a detailed Emergency Procedure for approval by the
Client prior to commencemeént on site. The procedure shall detail the response plan
including the following key elements:

e List of key competent personnel;
e Details of emergency services;

e Actions or steps to be taken in the event of the specific types of emergencies;
e Information on hazardous material/situations.

Emergency procedure(s) shall include, but shall not be limited to, fire, spills, accidents to
employees, use of hazardous substances, bomb threats, major incidents/accidents, etc.
The Principal Contractor shall advise the Client, Agent, Engineer and all relevant authorities
forthwith, of any emergencies, together with a record of action taken. This shall be confirmed
in writing as soon as possible after the incident. A contact list of all service providers (Fire
Department, Ambulance, Police, Medical and Hospital, etc) must be maintained and
available to site personnel. These procedures shall form part of the Health and Safety Plan.
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OHSS 2.3.13

OHSS 2.3.14

OHSS 8:

First Aid Boxes and First Aid Equipment

The Principal Contractor and all Contractors shall appoint in writing First Aider(s). If not
already accredited, the appointed First Aider(s) are to be sent for accredited first aid training.
Valid certificates are to be kept on site. The Principal Contractor shall provide an on-site
First Aid Station with first aid facilities, including first aid boxes containing, at least, the
requirements of the Annexure to Section 3 of the General Safety Regulations. All
Contractors with more than 5 employees shall supply their own first aid box. Contractors
with more than 10 employees shall have a trained and certified First Aider on site at all
times.

Personal Protective Equipment (PPE) and Clothing

The Principal Contractor shall ensure that all workers are issued with and shall wear hard
hats, protective footwear and overalls as well as any other necessary PPE as set out in
Section 2.3 of the General Safety Regulations. Contractors are encouraged to provide
reflective vests for all their staff. The Principal Contractor and all Contractors shall make
provision and keep adequate quantities of SABS approved PPE on site at all times. This
shall include necessary safety gear for visitors. The Principal Contractor shall clearly outline
procedures to be taken when PPE or Clothing is:

e Lost or stolen;

e  Worn out or damaged.

e Issued to temporary labour or staff.

The above procedure applies to Contractors and their Sub-contractors, as they are all
Employers in their own right.

Occupational Health and Safety Signage

The Contractor shall provide adequate on-site OHS signage. This should include but is not
limited to: ‘no unauthorised entry’, ‘report to site office’, ‘site office’, ‘beware of overhead
work’, ‘hard hat area’. Signage shall be posted up at all entrances to site as well as on site
in strategic locations e.g. access routes, stairways, entrances to structures and buildings,
scaffolding, and other potential risk areas/operations. These signs shall be in accordance
with the requirements of the General Safety Regulations as amended.

HEALTH AND SAFETY FILE

The Contractor shall in terms of Construction Regulation 5(7) maintain a Health and Safety
File on site at all times. The Health and Safety File is a file or other permanent record
containing information on aspects of the construction project - which will be necessary to
ensure the health and safety of any person who may be affected by the construction work.

The Contractor shall appoint a suitably qualified person to prepare the Health and Safety
File and to keep it up to date for the duration of the contract. The Health and Safety file shall
include at least the following information:

e All Documents as required by the Act and Regulations

All reports of inspections and audits

All non-conformity reports

All working drawings, calculations and design where applicable

Detailed list of sub-contractors with contact details

List of all hazardous materials used and stored on site with Data Sheets and Materials
Hazard Data sheets

All Hazard Identification and Risk Assessments carried out for the project.

All Health and Safety Plans for the project.

All method statements

Minutes of all relevant meetings

Incident records, including investigations and results

Record of all appointments under the Regulations

Annexure B is a list of the records to be kept on site.
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OHSS 9:

OHSS 10:

OHSS 11:

The Health & Safety File shall be handed over to the Client on completion of the contract. It
must contain alf the documentation as set out above, or as instructed, as well as any handed
to the Principle Contractor by any subcontractors together with a record of all drawings,
designs, materials used and other similar information concerning the completed project.

RISK ASSESSMENT

Before commencement of any construction work during the construction period, the
Contractor shall have a risk assessment performed and recorded in writing by a competent
person. (Refer Regulation 7 of the Construction Regulations 2003).

Risk is a measure of the likelihood that the harm from a particular hazard will be realised,
taking into account the possible severity of the harm. Harm to people includes death, injury
(permanent or temporary), physical or mental health or any combination thereof. Risk
management in health and safety includes the identification of hazards, assessing risks,
taking action to eliminate or reduce the risk, monitoring the effectiveness and performing
regular reviews of the entire process. The Contractor shall compile method statements to
address or handle the following:

Hazards particulars to the contract
Identify what could go wrong and how
Identify the likelihood of this happening
Identify the persons at risk

Identify the extent of possible harm
Eliminating or reducing this risk

A monitoring plan

A review plan

Contractors must ensure that all subcontractors conduct risk assessments for their scope of
work as well.

The risk assessment shall identify and evaluate the risks and hazards that may be expected
during the execution of the work under the contract, and it shall include a documented plan
of safe work procedures to mitigate, reduce or control the risks and hazards identified.

The risk assessment shall be available on site for inspection by inspectors, Employer,
Engineer, subcontractors, employees, trade unions and health and safety committee
members, and must be monitored and reviewed periodically by the Contractor.
ARRANGEMENTS FOR MONITORING AND REVIEW

The Client will conduct a Monthly Audit to audit compliance with Construction Regulation 4
(1) (d) to ensure that the Contractor has implemented and is maintaining the agreed and

approved OH&S Plan. Annexure C will be used as format when conducting the audit.

-
The Client reserves the fight to conduct other ad hoc audits and inspections as deemed
necessary.

A representative of the Contractor must accompany the Client on all audits and inspections
and may conduct his own audit/inspection at the same time. Each party will, however, take
responsibility for the results of his own audit/inspection results.

MEASUREMENT AND PAYMENT

In tendering rates for the four items the Contractor shall ensure that the sum of the amounts
for the four items shall not be less than one percent (1%) of the Work Value of the Tender.
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