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KOUGA MUNICIPALITY (EC108)

NOTICE CONVENING
A MEETING

NOTICE IS HEREBY GIVEN in terms
of the amended Directions on
Municipal Operations and
Governance, in terms of Section
27(2) of the Disaster
Management Act, 2002, that a
virtual Ordinary Council Meeting
will be held on

DATE: 13 December 2021

TIME:

N\

If

10:00

B.WILLIAMS
SPEAKER

UMASIPALA I-KOUGA (EC108)

ISAZISO NGENTLANGANISO

OKU KUKWAZISA malunga
neZikhokelo eziLungisiweyo
ekuSebenzeni koMasipala kunye
noLawulo ngokweMigagqo
yeCandelo lama 27(2) loMthetho
wolawulo IweNtlekele ka 2002,

ukuba kubanjwe intlanganiso
ebonakalayo  yesiggeba Ye
khansile

UMHLA: 13 EyoMnga 2021

IXESHA: 10:00

\

If

B.WILLIAMS
USOMLOMO

MUNISIPALITEIT KOUGA (OK108)

KENNISGEWING VAN
VERGADERING

KENNIS
ingevolge

GESKIED
die

HIERMEE
gewysigde
Aanwysings Vir  Munisipale
Bedrywighede En Bestuur,
Ingevolge Artikel 27 (2) van die
Wet op Rampbestuur, 2002, dat
'n virtuele raadsvergadering
gehou sal word op

DATUM: 13 Desember 2021

TYD: 10:00

N\

If

B.WILLIAMS
SPEAKER

Councillors are required to comply with the Standing Rules and Orders of Council and
all its Committees By-law as promulgated in the Provincial Gazette on 22 October 2018
No.4134 and applicable to this meeting of Council. Any person who willfully
contravenes any provision of these rules shall be guilty of an offence and which
contravention shall be dealt with in accordance with the disciplinary procedures for

Councillors.

SUPPLEMENTARY AGENDA

1. MATTERS DEALT WITH IN TERMS OF DELEGATED AUTHORITY BY THE EXECUTIVE

MAYOR

(The reports by the Executive Mayor, in terms of the provisions of Section 63 of
the Local Government Municipal Systems Act, 32 of 2000, on matters dealt with
by the Executive Mayor in terms of delegated authority as detailed in the
Minutes to be noted).

2. REPORTS BY THE EXECUTIVE MAYOR

2.1 REPLACEMENT ITEMS
2.1.1 REPORTS BY THE CHAIRPERSON: CORPORATE SERVICES
21/12/CORP3

to Section 80 Committees

Structuring of the Municipal Council: Composition of Members




Pages: 6-9
(Pages 479 - 498 in the Open Agenda)

21/12/CORP4 Structuring of the Municipal Council: Composition of Members
to Section 79 Committees

Pages: 10-13
(Pages 479 - 498 in the Open Agenda)

2.2 SUPPLEMENTARY ITEMS

2.2.1 REPORTS BY THE CHAIRPERSON: PLANNING, DEVELOPMENT & TOURISM

21/12/pPDT4 Kouga Final Outdoor Advertising and Signage By-Law for
Adoption
Pages: 15- 86

21/12/PDT5 Application for a 22kv Overhead Line Servitude: Erf 499 and

Portion 21 of Farm Zwartenbosch No 347: Humansdorp Area:
Woodlands Dairy

Pages: 87 - 100

2.2.2 REPORTS BY THE CHAIRPERSON: INFRASTRUCTURE AND ENGINEERING

21/12/1&E1 Augmentation Policy Amendment

Pages: 102-118

3. CLOSURE

Distribution list:
Executive Mayor
Executive Deputy Mayor
Speaker

All Councillors

Municipal Manager

All Directors

Relevant Managers
Committee Services
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KOUGA MUNICIPALITY (EC108)

ORDINARY COUNCIL MEETING

CORPORATE SERVICES
DATE: 13 DECEMBER 2021 ITEM NO: 21/12/CORP4
STRUCTURING OF THE MUNICIPAL COUNCIL: COMPOSITION OF MEMBERS TO SECTION
80 COMMITTEES
1. Purpose

The purpose of the item is to resolve on the composition of the Section 80
Committees.

Background

As envisaged in Section 80 of the Structures Act, which is attached hereto as
Annexure A. Council resolved to establish six (6) Portfolio Committees on 17
November 2021, Item no: 21/11/MM9 and the Chairperson of each
Committee shall be appointed by the Executive Mayor from her/his
appointed Mayoral Committee.

The main purpose of the Portfolio Committees is to assist the Executive Mayor
in executing his/her functions and powers. The functions of every Portfolio
Committee must be determined by the Municipal Council as stipulated in
Section 79(2)(a) of the Structures Act, , which is attached hereto as Annexure
B.

Discussion

In order to efficiently and effectively exercise the powers and functions of the
municipality a Committee system is herewith proposed as envisaged in
Section 33 of the mentioned Structures Act, which reads as follows:

“33. Criteria for establishment of committees.- A municipality may establish a
committee provided for in this Act if-
(a) the municipality is of a type that is empowered in terms of this Act
fo establish a committee of the desired kind;
(b) the establishment of the committee is necessary, taking into
account-

(i) the extent of the functions and powers of the municipality;

(i) the need for the delegation of those functions and powers in
order to ensure efficiency and effectiveness in their
performance; and

(iii) the financial and administrative resources of the municipality
available to support the proposed committee; and

(c) in the case of the establishment of an executive committee, the
municipality has more than nine councilors.”

All Committees of the Municipal Council must be fairly (proportionally)
representative of all (political) parties and interests.



4.1

4.2

4.2.1

4.2.2

4.2.3

4.3

4.4

Recommendation

That the report regarding the composition of members to Section 80
Committees be noted,;

That Council resolve to compose the Section 80 Committees as follows:

A minimum of 10 (ten) committee members.

Allocation of seats for members will be 5 (five) DA Councillors, 2 (two) ANC
Councillors, 1 (one) PA Councillor, 1 (one) EFF Councillor and 1 (one) FFP

Councillor

Allocation of seats for alternate Councillors will be 2 (two) DA Councillors and
1 (one) ANC Councillor

That the Council notes the announcement of the Chairpersons for each
Section 80 Committee by the Executive Mayor as follows:

Corporate Services - ClIr T Jantjes
Planning, Development & Tourism Portfolio - Cllr H Bornman
Monitoring & Evaluation Portfolio - ClIr S Ruth
Community Services Portfolio - Clir D Benson
Infrastructure and Engineering Portfolio - Clir L Maree
Finance Portfolio - Clir W Gertenbach

That names of nominated members, including names of alternate members to
the Section 80 Committees be submitted to the Acting Director: Corporate
Services, within 7 (seven) days from the date of the Council Meeting.

s
Iltem prepared by: Acting Director Corporate Services —

ltem approved by: The Municipal Manager= "



ANNEXURE A
80 Committees to assist executive committee or executive mayor

(1) If a municipal council has an executive committee or executive
mayor, it may appoint in terms of section 79, committees of
councillors to assist the executive committee or executive mayor.

(2) Such committees may not in number exceed the number of
members of the executive committee or mayoral committee.

(3) The executive committee or executive mayor-

(a) appoints a chairperson for each committee from the
executive committee or mayoral committee;

(b) may delegate any powers and duties of the executive
committee or executive mayor to the committee;

(c) is not divested of the responsibility concerning the exercise
of the power or the performance of the duty; and

(d) may vary or revoke any decision taken by a committee,
subject to any vested rights.

(4) Such a committee must report to the executive committee or
executive mayor in accordance with the directions of the
executive committee or executive mayor.



Annexure B
79 Establishment

(1) A municipal council may-

(a) establish one or more committees necessary for the effective and
efficient performance of any of its functions or the exercise of any
of its powers;

(b) appoint the members of such a committee from among its
members; and

(c) dissolve a committee at any time.

(2) The municipal council-

(a) must determine the functions of a committee;

(b) may delegate duties and powers to it in ferms of section 32;

(c) must appoint the chairperson;

(d) may authorise a committee to co-opt advisory members who are
not members of the council within the limits determined by the
council;

(e) may remove a member of a committee at any time; and

(f) may determine a committee's procedure.
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KOUGA MUNICIPALITY (EC108)

ORDINARY COUNCIL MEETING

CORPORATE SERVICES

DATE: 13 DECEMBER 2021 ITEM NO: 21/12/CORP4

STRUCTURING OF THE MUNICIPAL COUNCIL: COMPOSITION OF MEMBERS TO SECTION
79 COMMITTEES

1. Purpose

The purpose of the item is to resolve on the composition of the Section 79
Committees. It is the intention of Council to establish the following Section 79
Committees:

The Disciplinary Committee (Rules & Ethics Committee)

The Municipal Public Accounts Committee
The Municipal By-laws and Policies Committee

2. Background

2.1 A Disciplinary Committee (Rules and Ethics Committee)

A disciplinary Committee may be elected in terms of Schedule 7, Section
14(1)(b) of the Code of Conduct for Councillors which states that a Municipal
Council may:

“(b) establish a special committee-
(i) to investigate and make a finding on any alleged breach of this
Code; and
(i) to make appropriate recommendations to the council.”

2.2 A Municipal Public Accounts Committee

Section 79A of the Local Government: Municipal Structures Act No.117 of
1998 as amended, specifically provides for the establishment of a committee
called the Municipal Public Accounts Committee (MPAC)

Section 79A (3) of the said Act provides that the Municipal Council must
determine the functions of the municipal public accounts committee, and
which functions must include the following:

e Thereview of the Auditor-General’s reports and comments of the
management committee and the audit committee, and make
recommendations to the municipal council

e Review internal audit reports together with comments from the
management committee and the audit committee and make
recommendations to the municipal council
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e Initiate and develop the oversight report on annual reports contemplated
in section 129 of the Local Government: Municipal Finance Management
Act

e Attend to and make recommendations to the municipal council on any
matter referred to it by the municipal council, executive committee, a
committee of council, a member of this committee, a councillor and the
municipal manager, and

e Onifts own initiative, subject to the direction of the municipal councill,
investigate and report to the municipal council on any matter affecting
the municipality.

Reports of the MPAC must be submitted to the Speaker who must table such
reports in the next meeting of the Municipal Council.

The Municipal Council may appoint the members of the MPAC from among
its members, and nominations of Councillors to serve on the MPAC must be
submitted in a council meeting.

The Municipal Council is further required to appoint a Chairperson for the
MPAC. MPAC also requires a member of the public to be appointed to serve
as Public Representative on the Committee

Municipal By-laws and Policy Committee

Section 79 of the Local Government: Municipal Structures Act, as amended
provides that a Municipal Council may establish one or more committees
necessary for the effective and efficient performance of any of its functions or
the exercise of any of its powers and the members to such committees must be
appointed by Council from among the members of Council.

The Municipal Council is granted legislative authority in terms of Section 11 of
the Local Government: Municipal Systems Act No. 32 of 2000, in terms of which
Council may develop and adopt policies and pass by-laws.

The purpose of this Committee would be to oversee the review of Municipal
by-laws and policies, the development of new by-laws and policies.

Discussion

In order to efficiently and effectively exercise the powers and functions of the
municipality a Committee system is herewith proposed as envisaged in
Section 33 of the mentioned Structures Act, which reads as follows:

“33. Criteria for establishment of committees.- A municipality may establish a
committee provided for in this Act if-
(a) the municipality is of a type that is empowered in terms of this Act
fo establish a committee of the desired kind;
(b) the establishment of the committee is necessary, taking into
account-
(i) the extent of the functions and powers of the municipality;



4.1

4.2

4.2.1

4.2.2

4.2.3

4.2.4

4.3

4.4

4.4.1

4.4.2

4.43

4.4.4

4.5
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(i) the need for the delegation of those functions and powers in
order to ensure efficiency and effectiveness in their
performance; and

(i) the financial and administrative resources of the municipality
available to support the proposed committee; and

(c) in the case of the establishment of an executive committee, the
municipality has more than nine councilors.”

All Committees of the Municipal Council must be fairly (proportionally)
representative of all (political) parties and interests.

Recommendation

That the report regarding the composition of members to Section 79
Committees be noted;

That Council resolve to compose a Disciplinary Committee (Rules and Ethics
Committee) as follows:

A minimum of 5 (five) committee members.

Allocation of seats for members will be 3 (three) DA Councillors and 2 (two)
other Councillors.

That Council resolves that Clir.................... be elected as chairperson of the
Disciplinary Committee (Rules and Ethics Committee).

That names of nominated members to the Disciplinary Committee (Rules and
Ethics Committee) be submitted to the Acting Director: Corporate Services,
within 7 (seven) days from the date of the Council Meeting.

That the Terms of Reference for the Rules and Ethics Committee be reviewed
and referred to a future Council meeting for approval.

That Council resolve to compose a Municipal Public Accounts Committee as
follows:

A minimum of 12 (twelve) committee members.
Allocation of seats for members will be 6 (six) DA Councillors, 2 (two) ANC
Councillors, 1 (one) EFF Councillor, 1 (one) PA Councillor and 1 (one) FFP

Councillor

That Council resolves that Clir.................... be elected as chairperson of the
Municipal Public Accounts Committee.

That names of nominated members, to the Municipal Public Accounts
Committee be submitted to the Acting Director: Corporate Services, within 7
(seven) days from the date of the Council Meeting.

That the following Councillors are excluded from being a member of the
MPAC:

a. Executive Mayor
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b. Executive Deputy Mayor (if applicable)
C. Speaker

d. Whip

e.

Members of the Mayoral Committee

That it be noted that Municipal officials are excluded from being members of
MPAC.

That an advertisement be placed in the local newspapers for the appointment
of a member of the public to serve as Public Representative on the MPAC for
the same period as the elected Councillors.

That the Terms of Reference for the Municipal Public Account Committee be
reviewed and referred to a future Council meeting for approval.

That Council resolve to compose a Municipal By-laws and Policy Committee
as follows:

A minimum of 5 (five) committee members.

Allocation of seats for members will be 3 (three) DA Councillors and 2 (two)
other Councillors.

That Council resolves that Clir.................... be elected as chairperson of the
Municipal By-Laws and Policy Committee.

That names of nominated members to the Municipal By-Laws and Policy
Committee be submitted to the Acting Director: Corporate Services, within 7
(seven) days from the date of the Council Meeting.

That the Terms of Reference for the Municipal By-Laws and Policy Committee
be developed and referred to a future Council meeting for approval.

C A
Item prepared by: Acting Director Corporate Services e

ltem approved by: The Municipal Manager-
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KOUGA MUNICIPALITY (EC108)

ORDINARY COUNCIL MEETING

PLANNING, DEVELOPMENT & TOURISM

DATE: 13 DECEMBER 2021 ITEM NO: 21/12/PDT4

KOUGA FINAL OUTDOOR ADVERTISING AND SIGNAGE BY-LAW FOR ADOPTION

1.

Intfroduction

The item follows the item referred to Council on 31 August 2021, under the
Ordinary Council Meeting Item No: 21/08/PD13 where the draft Outdoor
Advertising and Signage By-law was tabled to Council.

Background

Council acknowledged the need to amend its Outdoor Advertising and
Signage By-law and attended to the amendment of same. Section 12 (3)(b) of
the Local Government: Municipal Systems Act 32 of 2000 (hereinafter referred
to as the Act), provides that no by-law may be passed by a municipal Council
unless the proposed by-law has been published for public comment in a
manner that allows the public an opportunity to make representations with
regard to the proposed by-law.

The draft By-law infroduced to Council was work-shopped, for purposes of
review, with Councillors and officials.

Discussion

The draft Outdoor Advertising and Signage By-law has been published for
public partficipation on 09 September 2021. No comments/ recommendations
were received in this regard on or before the published closing date, 09
October 2021.

Aftached annexure A, the By-law and annexure B, the newspaper advert.

Applicable Legislation

Section 13 of the Act provides that a by-law passed by a municipal Council
must be published promptly in the Provincial Gazette, and when feasible, also
in alocal newspaper or in any other practical way to bring the contents of the
by-law to the attention of the local community, and that the by-law so passed
will take effect, and become legally enforceable only once that by-law has
been so published (or a future date determined in, or in terms of the by-law).

Conclusion
It is reasonably believed that the draft Outdoor Advertising and Signage By-law

as considered by Council on 31 August 2021 has been duly advertised for
public comment in compliance with the applicable legislation.



6.1

6.2
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Recommended

That Council adopts the Outdoor Advertising and Signage By-law, and

That the Outdoor Advertising and Signage By-law, so passed by Council, be
published in the Provincial Gazette.

ltem prepared by: Manager: Planning & Development

Approved by the Director: Planning, Development and Tourism

Item noted by Municipal Manager “—
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LocaL AuTHoriTY NoTices ¢ PLaasLIKE OwWERHEIDS KENNISGEWINGS
LOCAL AUTHORITY NOTICE 230 OF 2021

rouss

KOUGA MUNICIPALITY (EC108)

NOTICE NUMBER: 213/2021

DEPARTMENT PLANNING, DEVELOPMENT & TOURISM

DRAFT OUTDOOR ADVERTISING AND SIGNAGE BY-LAW: REQUEST FOR COMMENTS

Notice is hereby givenin ferms of Section 160(4)(b) of the Constitution, Act 108 of 1996,
read with Section 12 and 13 of the Local Government - Municipal Systems Act, Act 32
of 2000, that the Draftf Outdoor Advertising and Signage By-Law is available for
inspection and comments. An electronic copy of the document and annexures can

be viewed and downloaded on the municipal website: www.kouga.gov.zd

Any person or body wishing to provide comments can do so within a period of 30 days
from date of publication of this nofice. Comments or further enquiries can be directed
to the Town Planning Office:

Kouga Municipality

16 Woltemade Street

Jeffreys Bay

E-mail: Planning@kouga.gov.za and Jreed@kouga.gov.zd

All comments must be in writing, clearly stating name and contact details.

MR D de JAGER JEFFREYS BAY
ACTING DEPUTY MUNICIPAL MANAGER PO BOX 21
6330
For Publication: Extraordinary Gazette 09 September 2021
Kouga Express 09 September 2021
Municipal Website 07 September 2021

This gazette is also available free online at www.gpwonline.co.za
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9 September 2021 GEKLASSIFISEERD | CLASSIFIEDS Kouga Express 11
» : ; APPLICATION FOR LAND USE
WOODLANDS APPLICATION : REZONING OF ERF

DAIRY

Humansdorp offers a coastal lifestyle along the beautiful garden route,
with low crime rates and great schools nearby.

UHT/ESL Leadership Exposure (Shift position)
1 year Contract

Key Performance Areas: The successful candidate will receive
practical training and exposure to supervise

large groups of people and coordinating activities to ensure the
achievement of the daily Prod uction plan.

In addition, the incumbent will ensure compliance to the quality
system, enforcing Good Manufacturing

Practices and general administrative duties.

Knowledge and Skills: The successful candidate will have a
suitable tertiary qualification, preferably with some working
experience in FMCG production environment. The ideal candidate
mustbe self-driven and have strong leadership abilities.

Please note: A results is not please submit a certified copy of
the original Senior Certificate, ID and relevant qualifications.

APPLICATIONS CAN BE SENT TO:

Emalt: hr@woodlandsdairy.coza Closing Date: 14 September 2021

Firse
Choice
-

www.woodlandsdairycoza www.firstchoice.co.za

3837 SEAVISTATO

RESIDENTIAL ZONE 2
Notice is hereby given that application has
been made to Kouga Municipality in terms
of the Spatial Planning and Land Use
Management Act, 2013 (Act No16 of2013)
for the following:
. The rezoning of Erf 3837 Sea
Vista to Residential Zone 2.
Further particulars are available for
inspection at the office of the Directorate:
Planning, Development & Tourism
Municipal Offices, Planning and
Development Department, 16 Woltemade
Street, Jeffreys Bay. Contact Person: Ms K.
Didloft: Admin Officer. Tel. 0422002200 or
E-Mail Address: planning@kouga.gov.za.
Motivated objections, if any, against the
application, must be lodged in writing, to
reach the undersigned not later than 30
days after publication of this notice.
All correspondence relating to this
application must be addressed to Ms. J.
Reed @ E-Mail Address:
jreed@kouga.gov.za

PERSOONLIKE
DIENSTE

KRUIEKENNER
1435

BABAMAJOLAIS
HERE FOR HELP:
with Financial problems
:Relationship problems
:To remove bad luck

:Binding your properties
etc. Call on 0781907654
WhatsApp
060 488 5331.

just make a call to
Babashe. The best of the

best. | am here to help peo-

ple who have been disap-

d)aloblem in your life call

bashe and you will get

WOODLANDS
DAIRY
LOGISTICS

Humansdorp offers a coastal lifestyle along the beautiful garden route,
with low crime rates and great schools nearby.

Code 14 Truck Driver Fixed Term
(Humansdorp)

Key Performance Areas: The successful candidate will be
required to execute all the duties required of a Truck Driver.

The driver's will collect and deliver Raw milk to off-loading points
in Humansdorp and Port Elizabeth.

Knowledge and Skills: The successful candidate's must have
Code 14 driver's license with a valid PDP; matriculated

UMALUSI), a clear criminal record and must be medically fit.

he candidate must have good communication skills both
written & verbal, experience in milk collection & shunting. The
candidates will be required to work shifts, weekends, overtime
and on Public holidays. Experience in operating Volvo Truck
Tractors may be an added advantage.(Must have own
transport).

Please note: Astatementof results is not ac
the original Senior Certificate, ID and relevant qual

Email: hr@woodlandsdairy.coza Closing Date: 17 September 2021

Firse .
Choice

www.woodlandsdairy.co.za /..{

t}fuu submit a certified copy of

www.firstchoice.co.za

you want. To all

fellow Africans come and
see your enemies using a
mirror. if you have lost money
to other doctors, Babashe is
here to help you get it back.
Come borrow Iuckv stic

KOUGA MUNICIPALITY (EC168)
NOTICE NUMBER: 2132021

DEPARTAMENT PLANNING, DEVELOPMENT & TOURISAL
DRAFT OUTDOOR ADVERTISING AND SIGNAGE BY-LAW:
RIQ(IST FOR COMMENTS
Notice is hereby g tems of Secticn 160(4)(b) of the
Constiration, Act 121 0[10'36 read with Section 12 and 13 of the
Local Government - Municipal Systems Act, Act 32 of 2000, that
the Draft Quedoor Advertising and Si By-Law is available for
inspection and comments. An electozic copy of the docament and
annexures can be viewed 2nd downloaded o the mumicipal website:

wwwkougz govza

Auxy persca or body wishing  provide comments can do 5o within 2
period of 30 days from dare of publication of this zotice. Comments or
further enquinies can be directed to the Town Planning Ofice:

Kouga Municipality
16 Woltemade Street, Jeffreys Bay
E-mail: Planningiakouga gov.za
and Jreed@kouga.govza

Al be inwnting. clearly
MR._D.De JAGER
ACTING DEPUTY MUNICIPAL MANAGER
JEFFREYS BAY | PO BOX 21| 6330

boys,
rich, marriage and relati
problems. Get man/ woman of

your choice. Bring back lost

lover and bind your lover from
cheating and to love you fore-
ver. Clear all debts and loans,
no matter how much, win ten-
ders and contracts. Bind your
property for own safety. Woza
Wwoza to boost your business.
Chase away enemies and toko-
loshe. Job promotion and dou-
ble salary. Come and borrow
magic ring to get money in
1

iction. Lﬂve is the

most beautiful thing but can

be hard when you loose

someone you love, if you have

problems don't waste time.
Powerful experienced Babashe

is back in the country by publi
demand. You have been tr
a lot of doctors but no help,
now it time for you to get a
real testi from &ltmslv

BONDLO & KNOPP ADVERTIGNG.

Pastors are welcome for spiri-
tual power. Never say it$ too

late t change your life. | also
if you
are far. Come to me with

will You.
ble. Pay after job is

MAMA AGINESS
A strong SPELL CASTER

LOVE, money spells, lotto
spells, removes bad luck,
men enlargement and
strong powers, creams,
Asthma, skin problems,
money into account, pre-
gnancy issues. Call or
Whatsapp 068 121 1819

The Most Powerful
Healer Mama Lucky

day.
All financial related
Call/Whatsap Mama
Lucky 083 585 9465

WHO USED SPELLS, LOSTl

Kouaga

FOR ANY PERSONAL ASSISTANCE WITH YOUR
KOUGA EXPRESS ADVERTISING.

General, Property, Notices, Vacancy and Classified Adverts

Please Contact TAMMARINE SCHARNECK

- MEDIA
FOR ANY
PERSONAL
ASSISTANCE
WITH YOUR
KOUGA EXPRESS
ADVERTISING.
General,
Property,
Notices,
Vacancy and
Classified
Adverts

T: 042 293 2973

F: 042 2933957
Emall: tammarine.schameck

@media24.com

T: 042 293 2973 | F: 042 293 3957 | Email: tammarine.schameck@media24.com

IMEDUSA - VLOEK

RUDIE VAN

KASSIE KASSELMAN IS TERUG ...

[
| @3 Eksklusief op

NETWERK2%

Luisterboeke in

Afrikaans!

Ons jongste
luisterboek,
eksklusief vir

intekenare.

Luister saam!

- Gaan ha www.netwerk24.com

en word 'n intekenaar vir net

NETWERKZ%
nb
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DRAFT REVISED DOCUMENT

KOUGA MUNICIPALITY
OUTDOOR ADVERTISING AND SIGNAGE BY-LAW

Under the provisions of section 156 of the Constitution of the Republic of South Africa,
1996 (Act 108 of 1996), the Kouga Municipality, enacts as follows:-
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Schedule 1: Areas of control

Schedule 2: Billboards

Schedule 3: Locality bound freestanding and composite signs

Schedule 4: Signs attached to walls of buildings (Flat and Projecting Signs)
Schedule 5: Sky signs

Schedule 6: Roof signs

Schedule 7: Signs on a verandah, balcony, canopy, supporting columns, pillars and posts
Schedule 8: Signs on boundary walls, fences and construction sites
Schedule 9: Newspaper Headline posters

Schedule 10: Banners, flags and balloons

Schedule 11: Posters

Schedule 12: Estate Agent signs

Schedule 13: Loose portable signs

Schedule 14: Aerial signs

Schedule 15: Transit Advertising

Schedule 16: Signs on Municipal Land/Buildings

Schedule 17: Signs by/for Non-Profit Bodies

1. Definitions

In this By-Law, unless the context otherwise indicates —

“adopt a spot sponsorship advertising sign” means an advertisement placed in terms of the
“adopt a spot” policy as approved by Council.

“ad-hoc application” means signage which was not categorized and for which provision was not
made in the By-laws, and which is not prohibited.

‘‘advertising structure’’ means any physical structure built or capable of being used to
display a sign;

‘‘advertisement’® means any representation of a word, name, letter, figure or object or
an abbreviation of a word or name, or any symbol, or any light which is not intended
solely for illumination or as a warning against any dangers and ‘‘advertising’’ has a
similar meaning;

“advertisement on street furniture” means a poster which does not exceed 2,2 m? in area, which
is attached to street furniture and which are not specified in this by-laws and has been approved by
the Municipality;

“advertiser” means the person or organization whose product or service is being advertised, or
whose name or image is mentioned or promoted in an advertisement.

“advertising” means the act or process of notifying, warning, informing, making known or any
other act of transferring information in a visible manner.

“advertising impact assessment” (AIA) means a report requested by the Municipality from the
applicant wherein the impact of the advertising sign or advertisement is discussed. Such an
assessment should address aspects such as, but will not be limited to, the environmental impact,
visual impact, illumination of the advertising sign or advertisement and road safety impact of an
advertising sign or advertisement, the scope of which shall be determined by the Municipality in
each particular case.
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“affix” means to firmly secure, which shall include painting where permitted, or any means of
affixing.

“animation” means a process whereby an advertisement’s visibility or message is enhanced by
means of moving units or pictures, flashing lights or similar devices.

“applicant” means both a natural and juristic person who owns the advertising structure, the
person who owns the advertising sign which is erected, or will own the advertising sign once it
has been erected and can include the person who owns the land on which the advertising sign or
structure is, or will be erected, or any person who has a right to or share in the ownership of the
land who submits an application for permission to display, exhibit or erect an advertising
structure, sign or advertisement or person who submits an application on behalf of the person who
owns the advertising structure, the person who owns the advertising sign or the owner of the land.
‘‘aerial sign’’ means a sign that is displayed or performed in the air, including but not
limited to balloons and blimps that can be viewed from within the Kouga Municipality’s
area of jurisdiction;

‘“‘approval’’ means approval by the Municipality or by officials, sub-council’s
committees or executive councillors by virtue of powers delegated to them, and
‘“‘approve’’ has a corresponding meaning;

‘‘areas of control’’ means those areas set out in Schedule 1 of the By-Law; and which
may be modified or amended from time to time, which amendments and modifications
will be graphically depicted by way of maps as prepared by the Municipality from time to
time;

“area of jurisdiction” means the area under the control of the Kouga Municipality according to
the legally determined and declared boundaries of the Municipality.

“area of maximum control” means an area which is deemed sensitive to visual disturbance and
includes, but is not limited to conservation areas and natural features inside the urban edge, passive
recreation areas such as parks and non-commercial squares, scenic features and areas, historical
and architectural sites, all residential areas, plots and urban small-holdings (which are proclaimed),
home undertakings within residential areas, specifically proclaimed heritage areas and buildings,
and cemeteries.

“area of minimum control” includes, but is not limited to commercial areas, office blocks,
shopping centres, industrial areas, transport nodes (such as taxi and bus ranks, railway stations,
airports etcetera) and mine dumps and surrounding mining land.

‘““area of partial control” means areas that are characterized by a greater degree of integration and
complexity of land use, including but not limited to commercial enclaves, shopping centres and
office block in residential areas, commercial ribbon development, school and educational facilities
(for example Universities and Colleges), and sport stadiums and fields.

“aviation authority” means the aviation authority in terms of Civil Aviation Act, Act 13 of 2009
and Civil Aviation regulation of 2011.

“balcony, veranda, canopy and under-awning sign” means a sign not extending above, below
or beyond any extremity or a parapet wall, balustrade, railing, beam or fascia, and:

(1) Affixed flat onto or painted on a parapet wall, balustrade or railing;
(2) Affixed flat onto or painted on a fascia;

(3) Affixed flat onto or painted on the fascia of a roof structure without walls;
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(4) Affixed to or painted on a pillar, column or post supporting a roof structure without walls;
or

(5) Painted or printed on the fabric of a blind.

‘“‘banner’’ means any material upon which a sign is displayed in such a manner as to be
fully legible in windless conditions, attached to one or more ropes, poles or flagstaffs
projecting vertically, horizontally or at an angle, or attached to buildings or special
structures, but excludes banners carried as part of a procession, but includes a flag which
is not displayed on an approved flag pole which for the purposes of this By-Law is
deemed to be a banner;

“‘billboard’’ means any screen or board which stands free and is larger than 4,5 m? in
total area; which is supported by, or consists of, a structure used, or intended to be used,
for the purpose of posting, displaying or exhibiting a sign;

“building control officer” means any person who has been appointed by Municipality in terms
of the National Building Regulations and Building Standards Act, Act 103 of 1977, and his
delegated officials.

“building wrap” means a temporary advertisement or advertising sign of vinyl mesh or similar
material attached to the outside walls of a building, in such a way that it will cover more than
seventy per cent of the total outside wall area of the building and that it will therefore create the
perception that the building is wrapped in one advertisement.

““clear height’’, in relation to a sign, means the vertical distance between the lowest edge
of the sign and the natural level of the surrounding ground, footway or roadway
immediately below the sign;

“combination sign” means an advertising sign comprising a number of smaller, individual
advertisements, usually displaying different products or services, placed next to each other on a
single free-standing advertising structure specially designed to accommodate more than one
advertisement presented on an on-premises business advertising sign.

‘“‘commercial advertising’’ means any words, letters, logos, figures, symbols, pictures
relating to the name of a business, trade, partnership, individual, or any information,
recommendation or exhortation in respect of any particular goods manufactured or sold,
or any particular services rendered or offered, or any event for commerce or
entertainment, including sporting events;

‘‘commercially sponsored sign’’ means a sign which advertises goods or services, but
the erection of which has a secondary purpose, which is to promote or contribute to some
recognised public or community goal or function;

‘“‘common boundary facade’’ means any facade of a building which is built abutting a
rear or side boundary of an erf and which facade is blank, that is, having no architectural
features, which includes windows;

‘‘composite sign’’ means a single freestanding advertising structure for the display of
more than one advertising sign;

““‘consultant’® means a suitably qualified independent person or company that acts on
behalf of, or as an agent of, an applicant for approval of a sign in terms of this By-Law;
‘‘continuing offence’” means an offence in terms of this By-Law, which offence
continues to exist after the expiry of the notice period referred to in a notice served in
terms of this By-Law;
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“construction site boundary signs or construction site building wrap” means an advertising
sign of vinyl mesh or similar material attached to the boundary wall or fence or to a structure, to
cover an unsightly construction site, an unoccupied building under construction, renovation or
maintenance, or a multi-storey parking garage.

“Council” means the Kouga Municipality and includes the Mayoral Committee or any officer
employed by Municipality, acting by virtue of any power vested in the Municipality in connection
with these By-laws and delegated to him / her.

“cultural event” means an event promoting the fine arts or other human intellectual achievement
and its purpose shall not primarily be of a commercial nature.

““‘custom made design’’ means the design of any sign, which features special effects
such as specialist character cut outs or shapes or three dimensional presentations or
moving parts or a combination thereof, and which is uniquely designed or constructed for
erection in a particular location;

‘“‘designated road’> means a class 1 (freeways and expressways), class 2 (primary
arterials), class 3 (secondary arterials) road as depicted graphically from time to time by
the Municipality from time to time in terms of the Urban Transport Act, 1977 (Act 78 of
1977);

‘““‘development board’’ means a sign displayed at premises upon which building
operations are currently in progress and relating to any services being provided, work
being done or goods being supplied in connection with such building operations, but
excludes contract boards for building and civil engineering projects as required in terms
of the National Building Regulations and Control Act, 1977 (Act 103 of 1977), as
amended from time to time and defined in terms of the General Conditions of Contract
and/or Specifications of the appropriate institutions;

“development sign” means an advertising sign displaying and advertisement which describes the
type of development being carried out on a construction site, including a pictorial representation,
and containing the contact details of the developer or his agent.

‘“display’’ means the display of a sign and includes the erection of any billboard, sign or
structure intended solely or primarily for the support of a sign or billboard, and includes
the display of a sign of a business, trade partnership or individual connected with the
contents of the sign or sign, and ‘‘displayed’’ has a corresponding meaning;

“display period” means the exposure time during which the individual advertising message is on
display.

“election” means either National, Provincial or Local Government elections and by-elections
inclusive of the registration process and referendum held from time to time.

“electronic billboard” means an advertising sigh not exceeding 36m? in advertisement area,
which has an electronically controlled, illuminated display surface, which allows all or a portion of
the advertisement to be changed, animated or illuminated in different ways.

‘“‘Environmental Impact Assessment’’ (EIA) means an assessment carried out in
accordance with the Municipality’s guidelines for outdoor advertising;

‘‘estate agency’’ means a person who markets or sells properties with or without
buildings erected thereon and ‘‘estate agent’’ has a corresponding meaning;
“‘existing sign’’ means any sign previously approved by the Municipality;
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““flat sign’’ means a sign which is affixed to, or painted directly onto a wall of a building
but not onto or over windows or doors or architectural articulations and which at no point
projects more than 250 mm in front of the surface of such wall;

“forecourt” means an outdoor area forming a functional part of a building housing a business, and
shall include the area of a filling station where the pumps are situated, or a terrace in front of a
restaurant, enclosing fences, walls, screens or similar structures, excluding sidewalk areas in front
of business premises intended for pedestrian circulation.

“forecourt advertising sign” means an advertising sign on a forecourt of business premises, being
an advertisement displayed in such forecourt to draw attention to commercial services, goods for
sale or other services available at the premises, but does not include a combination advertising sign
at a filling station or roadside service area.

‘“freestanding sign’’ means any sign or group of signs contained or displayed on one
freestanding structure which is not attached to a building or to any structure or object not
intended to be used for the primary purpose of advertising;

functional public advertisement” means an advertisement displayed only for announcement or
direction of the functions of municipalities or parastatal bodies that cannot be displayed under any
other class of advertisement;

‘‘gateway route’’ means a prominent route with an entrance to or exit from a specific
part of the Municipality’s jurisdiction, consisting of man-made or natural features and
creating a strong sense of arrival or departure and which is consistent with city planning
or development framework plans or policy, and which may be geographically depicted by
way of maps or listed by the Municipality from time to time;

““graphic’’ includes but is not limited to any component which contributes to the visual
appearance or aesthetics of a sign; including its background;

“head of department / HOD” means an official appointed by the Municipality in terms of s56 of
the Municipal Systems Act and directly reporting to the Municipal Manager, or anybody acting in
his stead, or a nominee of the official appointed in this specific position.

‘‘headline poster’’ means a temporary poster advertising the contents of a daily or
weekly newspaper;

“‘height of a sign”’ is calculated by measuring the vertical distance between the
uppermost and lowest parts of the structure;

‘“‘Heritage Impact Assessment’’ (HIA) means a visual assessment of the impact that any
proposed sign may have on the cultural heritage, whether built or recognized, at the
locality where the proposed sign will be displayed;

“‘internally illuminated sign’’ means an advertisement or structure used to display an
advertisement which has been installed with electrical or other power and an artificial
light source which is fully or partially enclosed within the structure or sign and which
light is intended to illuminate the advertisement or a portion thereof;

“illegal sign” means any advertising sign, advertisement, or poster, painted, pasted, affixed,
displayed, exhibited, posted or erected without approval by the Municipality or whose display,
exhibition or erection is contrary to or in conflict with the provisions of these By-laws.

“intersection” means the area embraced within the prolongation of the lateral boundary lines of
two or more roadways, open to vehicular traffic that join one another at any angle, whether or not
such roadways cross each other, and includes a signalized entrance and exit.

““law’’> means any law, proclamation, ordinance, Act of Parliament or Provincial
Legislature, or any other enactment having the force of law;
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“large billboard” means any static billboard larger than 18m? up to and including 40m?2 in area of
advertisement.

“‘locality bound advertising’’ means any sign displayed on a specific erf, premises or
building and, subject to the payment of a prescribed encroachment fee, it may include
such a sign on municipal owned land, adjacent to, abutting on or within 5 metres of the
aforementioned erf; premises or building, which sign refers to an activity, product,
service or attraction, located, rendered or provided on or from that erf or those premises;
“‘loose portable sign’’ means a freestanding locality bound notice or advertising board
placed or erected in the Road Reserve or in a public open space;

“media owner” means a person, enterprise or organisation whom core business it is to generate an
income from the sub-letting of the advertising space on an advertising structure.

“municipality” means the Kouga Municipality being a Municipality duly established and
constituted in terms of Section 12(1) of the Local Government: Municipal Structures Act, Act 117
of 1998, as amended, and its successors in law and/or title.

“Municipal land” means any portion of land including but not limited to, road, road reserve, road
island, road median, street, thoroughfare, bridge, subway, footpath, sanitary lane, sidewalk, land,
square, open space, garden, park or enclosed place, erf, site or infrastructure etc. vested in and/or
owned by or registered in the name of Kouga Municipality.

‘““movable sign’’ means a sign not permanently fixed and not intended to remain fixed in
one position, but does not include any moving part on a fixed permanent sign;
‘““new sign’’ means any sign first displayed after the promulgation of this By-Law;
‘“‘non-profit body’’ means a body established primarily to promote a community goal or
benefit without direct or personal financial gain, and upon which the Municipality may
call for documentary proof, which may include the production of bank statements, of the
non profit status or community benefit objective of the body;
‘‘organ of state’’ means:
(a) any department of state or administration in the national, provincial or local sphere of
government;
(b) any other functionary or institution —
(1) exercising a power or performing a function in terms of the Constitution or a
provincial constitution; or
(i) exercising a public power or performing a public function in terms of any other
Legislation;
“‘overall height’’, in relation to a sign, means the vertical distance between the
uppermost edge of the sign and the finished level of the ground, footway or roadway
immediately below the centre point of the sign;

“outdoor advertising” means the act or process of notifying, warning, informing, making known
or any other act of transferring information in a visible manner and which takes place out of doors.

“owner of the advertising structure” means the person who owns the advertising structure, or
will own the structure once it has been erected, or any person who has a right to or share in the
ownership of the advertising structure.

“owner of the land” means the person who owns the land on which the advertising sign or
structure is, or will be erected, or any person who has a right to or share in the ownership of the
land.
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‘‘perimeter of an intersection’’ means the perimeter of the area embraced within the
prolongation of the road reserve lines of two or more public roads that join one another at
any angle, whether or not one such public road crosses the other;

‘“‘person’’ includes:

(a) any organ of state;

(b) any company incorporated or registered as such under any law; and

(c) any body of persons, whether incorporated or not, functioning as a single entity for
whatever purpose;

“portable advertising sign” means a moveable free-standing temporary advertising sign displayed
on a forecourt of a business premises or sidewalk in front of business premises to draw attention to
commercial services, goods for sale or other services available at the premises.

“portable flag” means a moveable free-standing flag displayed in front of business premises to
draw attention to commercial services, goods for sale or other services available at the premises.
‘‘poster’> means temporary signs capable of being attached to the Municipal electrical
light standards or pasted to fixed structures to advertise events or campaigns, including
elections or referenda of limited duration and excluding signs advertising markets,
exhibitions or events which are held on a regular basis of more than two days per month;
‘“‘projected sign’’ means any sign projected by a laser projector, video projector, or other
apparatus,

‘‘projecting sign’’ means a sign which is affixed to a wall of a building and which at
some point projects more than 250 mm in front of the surface of such wall;

‘‘public facade’> means any facade that has windows or other architectural articulation;
‘‘public place’> means any public road, public street, thoroughfare, bridge, subway,
footway, foot pavement, footpath, sidewalk, (or similar pedestrian portion of a road
reserve), lane, square, open space, garden, park or enclosed place vested in the
Municipality, or other state authority or indicated as such on the Surveyor General’s
records, or utilized by the public or zoned as such in terms of the applicable zoning
scheme;

‘‘public road’’ means public road as defined in the National Road Traffic Act, 1996 (Act
93 of 1996);

any other act of transferring information in a visible manner and which takes place out of doors.

“overhang” means the physical part of an advertising sign / structure hanging or projecting over a
boundary, shoulder or roadway.

“perpendicular” means with a 90-degree angle to the existing building or road at the position of
the advertisement or advertising sign.

”permanent sign” means a sign that may be displayed for a maximum of five years or any other
period approved by the Municipality;

“person” means both natural and juristic persons, and includes both genders and a reference to any
one gender shall include a reference to the other gender.

public transport shelter” means a free-standing covered structure at a bus stop, taxi rank or lay-
bye, to provide limited shelter for commuters and pedestrians.

“public transport shelter advertisement” means an advertisement positioned as an integral part
of a free-standing covered structure at a bus stop, taxi rank or lay-bye.

“reservoir” means a receptacle or chamber used typically for storing and regulating water.
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“road authority” means the authority having the control and jurisdiction over a specific road,
whether it be a national, provincial, metropolitan or local road.

road” means a public road which includes the shoulder, the land of which the road consists or over
which the road extends, and anything on that land forming part of, connected with, or belonging to
the road.

“‘road reserve’’ means the area contained within the statutory width of a road, and
includes roadways, shoulders and sidewalks and the airspace above such roadways,
shoulders and sidewalks and all other areas within the road reserve boundary;
“‘roadway’’ means that portion of a road, street or thoroughfare improved, constructed or
intended for vehicular traffic as defined in the National Road Traffic Act, 1996;

“‘roof sign’’ means a sign affixed to a roof of a building where the top edge of any point
of that sign does not exceed the height of the roof plane to which it is affixed;

‘‘scenic drive’’ means a road designated as such on an approved zoning scheme or from
which landscapes or features of aesthetic or cultural significance can be seen or viewed as
designated by the Municipality from time to time;

‘‘security sign’’ means an outdoor sign for neighbourhood watch and similar schemes,
and a sign containing the name, logo, address and telephone number of a security
company contracted to protect, or security system installed to protect, the premises on
which the sign is displayed;

‘‘service station facility sign’’ means freestanding signs at petrol filling stations,
roadside rest and service areas and includes service station pylon signs;

““‘shop’’ means a building used for retail trade or services;

‘‘sign’’ means any object, product, replica, advertising structure, mural, device or board
which is used to publicly display a sign or which is in itself a sign; and includes a poster
and a billboard;

‘‘signalized traffic intersection’” means an intersection controlled by traffic signals;
‘‘sky sign’’ means a sign where the top edge of any point of that sign exceeds the height
of the roof plane to which it is affixed;

“South African Manual for Outdoor Advertising Control” means the manual for the
control of outdoor advertising as issued by the Departments of Transport and
Environmental Affairs and Tourism, dated April 1998;

‘‘sponsored sign’’ means a sign, the primary purpose of which is not to advertise goods
or services but which displays a graphic or content which promotes community or public
awareness of a recognised public or community goal;

‘‘street name signs’’ means pole-mounted, double-sided, internally illuminated or
unilluminated signs displayed in combination with names of streets, not exceeding 1 m?;
‘“‘street furniture’’ means public facilities and structures which are not intended
primarily for advertising and includes but is not limited to seating benches, planters, bins,
pole mounted bins, bus shelters, sidewalk clocks, drinking fountains, Telkom boxes,
traffic signal controllers, electricity boxes, post boxes and telephone booths, but excludes
road traffic signs, traffic signals, street lights or any other road-related structures;
free-standing covered structure at a bus stop, taxi rank or lay-bye.

“street pole advertisement” means any advertisement displayed on a street lighting post

“street pole advertising receptacle” means a fixed advertising sign display holder to be fixed to
street light poles.
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‘‘temporary signs’’ means signs which are displayed for a maximum period of 14 days,
or such other period as may be approved by the Municipality;

‘‘thickness’’, in relation to a projecting sign, means the width of such sign measured
parallel to the plane of the main wall to which such sign is affixed;

‘‘third-party advertising’’ means the advertising of goods or services that are not made,
procured, sold or delivered from the property on which the sign or sign advertising of
those goods or services is fixed or placed, and includes advertising which is not locality
bound as well as the display of a sign which is made, procured or sold from the property
but advertises goods or services which are not made, procured, sold or delivered from
that property;

‘“‘three dimensional sign’> means a sign containing more than 2 dimensions, including
product replicas;

“Traffic Impact Assessment’’ (TTA) means a study carried out by a registered
professional engineer with demonstrable experience in the field of traffic engineering that
investigates the impact a proposed sign may have on vehicle, pedestrian, or cyclist safety
and traffic operation, which study should recommend any mitigating measures that may
be required as a result of that impact;

““traffic sign’’ means a road traffic sign as prescribed in the National Road Traffic Act,
1996;

““traffic signal’> means a road traffic signal as prescribed in the National Road Traffic
Act, 1996;

“‘transit advertising’> means advertising by means of a movable sign which is capable
of being transported by road either on or in conjunction with a motorized vehicle,
including trailers primarily used for advertising;

‘‘transportation terminals’’ means any area designated by the Municipality as such,
where the formal interchange of modes of public transport takes place by the public,
including, but not limited to designated railway stations, official taxi terminals and bus
terminals;

‘“‘urban edge line’’ means a predetermined point to point boundary line as determined by
the Municipality from time to time, which has as its purpose, the containment of urban
development;

““verandah’’ includes a cantilevered canopy and sunblind;

“‘window signs’’ means signs which are temporarily or permanently painted on, or
attached to the window-glass of a building;

‘‘zone’’ means a land use zone as set out in the relevant zoning schemes or Town
Planning Regulations as amended from time to time and applicable to any erf on which a
sign is displayed or intended to be displayed and ‘‘zoning’’ has a corresponding
meaning.

2. Principles and objectives

(1 The object of this By-Law is to regulate outdoor advertising in the jurisdiction of
the Kouga Municipality in a manner that is sensitive to the environmental quality of
different parts of Kouga Municipality. It seeks to strike a balance between outdoor
advertising opportunities and economic development on the one hand, and the
conservation of visual, tourist, traffic safety, environmental and heritage characteristics
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on the other hand. The object of this By-Law is to ensure that outdoor advertising
respects the integrity of any site on which it is displayed, and complements the character
of the locality in which it is displayed.
2) The sensitivity of the proposed locality of a sign and its capacity to withstand the
visual impact are the most important guiding principles for the control of outdoor
advertising. Outdoor advertising signs should only be placed where they are most
compatible with the surrounding locality and where they do not impact on visual
corridors and/or scenic drives. Signs that compromise protected, unique or sensitive areas
will not be allowed. In addition, outdoor advertising and signs should not compromise the
functioning and safety of traffic and should not adversely affect the character
of a locality by way of appearance, size or illumination.
3) Advertising on bridges, towers, telecommunication masts or pylons will not be
permitted.
4) The types of landscapes, signs and areas of control are important factors in the
classification concept utilized in this By-Law. This By-Law presumes that the type of
sign gives an indication of the potential impact of such a sign on the locality in which it
will be displayed. Thus in terms of this By-Law the local character of an area in which a
sign is proposed will affect the degree of control applied in that area.
4) This By-Law recognises that the dynamics between the type of the sign, the sign
itself and where it is to be located can most effectively be dealt with by the determination
of areas of control. Three areas of control are applied in this By-Law namely maximum,
partial and minimum areas of control. The potential for outdoor advertising and the sign
types to be considered is therefore determined by permitting certain sign types in certain
areas of control. Control measures are applied by means of approval or refusal, and by
means of general and specific conditions and requirements.
(6) The following signs are outdoor signs but which, without third party advertising,
do not constitute outdoor advertising within the ambit of this By-Law:
(a) Authorised tourist destination signs as defined by the South African Road
Traffic Manual and as described under Class 4(c) of the South African
Manual for Outdoor Advertising Control;
(b) community information/educational boards;
©) any sign required to be displayed by law including road traffic signs
erected in terms of any Act of Parliament, Provincial Law or By-Law.
@) This By-Law sets out the procedures to be followed and the criteria used when
obtaining approval for a sign applicable to outdoor advertising in the Kouga
Municipality. In doing so, it recognises that there is an extensive amount of technical
detail applicable to specific sign types and their effect in specific localities. The specific
requirements for specific signs are set out in the Schedules hereto. The Schedules are part
of the By-Law. These Schedules are not any less important than the content of the By-
Law itself.
(8) This By-Law thus aims to provide a set of regulations governing the use of land
and buildings for outdoor advertising and signage and for matters incidental thereto.
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CHAPTER 1

SUBMISSION OF APPLICATIONS, CHARGES AND GENERAL FACTORS IN
CONSIDERING APPROVAL, AMENDMENTS AND CONDITIONS TO
APPROVAL, FACTORS RELATING TO SPECIFIC SIGNS, AREAS OF

CONTROL AND COMMERCIAL SPONSORED SIGNS

3. Submission of applications

(1)..  Other than those signs referred to in section 13(3) to 13(10), no person will
display any advertisement or erect or use any sign or advertising structure for advertising
purposes without the Municipality’s approval in terms of this By-Law and any other
applicable legislation.

2) Every person intending to display a new sign or to alter or to add to an existing
approved sign; or submitting a signage plan in terms of a Site Development Plan
proposal, will apply in writing to the Municipality which application will be accompanied
by the following information in duplicate:

(a)

(b)

(©

(d)

(e)

A site plan showing the site on which it is proposed that the sign is to be
erected or displayed, drawn to a scale of not less than 1:200 showing
clearly and accurately the position of the sign and the building, if any, to
which it is to be attached and showing every building and the existing
signs on the site, existing and proposed landscaping, traffic signals and
road traffic signs, and the positions, with dimensions, of the sign or

sign in relation to the boundaries of the site and the location of the streets
abutting the site, together with its existing approved zoning conditions;

a drawing, which complies with the requirements of the National Building
and Regulations Standards Act, 1977 (Act 103 of 1977), and is in
sufficient detail to enable the Municipality to consider the appearance of
the sign and all relevant construction detail, including a description of the
materials of which the sign is to be constructed, the colours to be used, and
whether or not the sign is to be illuminated; and in the latter event, the
plan will indicate whether or not the sign is an electronic sign and, if so,
full details will be furnished;

the drawing referred to in subsection (b) will have detailed drawings of
such sign to a scale of not less than 1:20 and a site plan indicating the
position of the sign on the site to a scale of not less than 1:50;

if the proposed graphics of the sign are to be altered or changed at any
stage during its proposed period of display, such intention must be
specified in the application, together with an undertaking that every
proposed change of graphic will be delivered to the Municipality for its
prior approval, two weeks prior to the proposed display thereof, failing
which only the proposed graphics will be considered for approval;

if a sign is to be attached to or displayed on the wall or facade of a
building, the Municipality may require the submission of an additional
drawing showing an elevation of the building in colour, the details and
position of the proposed sign and the details and the position of every
existing sign on the building drawn to a scale of not less than 1:100, or the
Municipality may require a coloured print of or an artist’s photographic or
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computer generated impression of the building with the details of the
proposed sign superimposed on such graphic and drawn as nearly as is
practicable to the same scale as that of the graphic;

) if the applicant is not the registered owner of the property on which the
sign will be erected, the applicant will obtain the signature of the
registered owner of the land or building on which the sign is erected,
indicating that person’s knowledge of and consent to the application; and

(2) upon the request of the Municipality; such additional drawings,
calculations and other information as is necessary to enable the
Municipality to establish the adequacy of the proposed means of securing,
fixing or supporting any proposed sign, sign or billboard and its ability to
resist all loads and forces to which the sign, advertising or billboard may
be exposed and the sufficiency of the margin of safety against failure.

3) The Municipality may require the submission of an Environmental Impact
Assessment (either the 1st stage thereof; being the completion of an Environmental
Checklist or in its entirety), Heritage Impact Assessment and/or a Traffic Impact
Assessment.

“4) If in the Municipality’s opinion, a community or portion thereof or a person will
be affected by the proposed sign, it may require a public participation process prior to
considering the approval, which public participation process will comply with the
Municipality’s policy on public participation.

5) The Municipality will require a signage master plan in respect of any
development where the erection of numerous signs is proposed or the rationalization of
previously approved signs is required so as to allow it to consider a consistent design
master plan prior to assessment of any individual sign.

(6) The Municipality will notify the applicant of any additional requirements it has,
within 21 working days of the date of submission of the original application and payment
of the application fee.

@) The Municipality will be entitled to retain a copy of every document supplied to it
as part of an application, but is not obliged to do so.

(8) The Municipality may require written notification, by the applicant or person who
erects an approved sign that such sign has been erected.

4. Charges and general factors in considering approval, amendments,
conditions to approval
(1) Every person who applies to the Municipality for approval in terms of this By-
Law will, on making application, pay to the Municipality an application fee as
determined by the Municipality from time to time. In addition, on approval of an
application, an approval fee as determined by the Municipality from time to time will be
paid. No sign will be erected until such time as both the application and approval fees
have been paid in full.
(2) In considering an application for the display of an advertisement or the erection of
a sign in terms of this By-Law, or an amendment or condition attaching or to be attached
to an approval, the Municipality will have regard to the following factors:

(a) The area of control in which the proposed sign is to be erected or

displayed are as set out in Schedule 1 annexed hereto. Provided further
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that if a sign falls into more than one possible area of control or if a

proposed sign site located in one area of control may impact on an

adjacent area of control, the Municipality will be entitled to determine the
area of control pertaining to that application;

(b) the type of locality or landscape and the advertising opportunities
pertaining to that area of control;

(©) the number of signs already displayed or proposed to be displayed on the
erf and in the area surrounding the erf concerned;

(d) the findings of any Traffic Impact Assessment, Environmental or Heritage
Impact Assessment more specifically any such finding as to whether the
proposed sign will be detrimental to the environment or adversely affect
the amenity of the locality or neighbourhood or affected properties;

(e) locality bound signs must relate to the lawful use of a property provided
that no such sign will be affixed to or placed on residential premises or
portions thereof other than is permitted by or for home industries and legal
temporary uses;

) the outcome of any process of public participation regarding the proposed
sign;

(2) the provisions of sections 6 to 9(12) inclusive, of this By-Law; and

(h) that no sign or advertisement may be designed or displayed that —

(aa)  will constitute a danger to any person or property;

(bb)  will display any material or graphic which, whether in form,
content or both, may reasonably be expected to cause offence to
the public or an identifiable class of persons;

(cc)  will be detrimental to the environment or amenity of the
neighbourhood by reason of either its size, intensity, frequency,
illumination, quality of design, material, proposed graphic, locality
or for any other reason;

(dd)  will obscure any other signs approved in terms of this By-Law or
its predecessor; and

(ee)  will be detrimental or otherwise negatively impact on the
environment, whether artificial or natural.

3) In considering a proposal for new graphics in respect of a sign approved in terms
of this By-Law, the Municipality will have regard to the factors referred to in subsections
2(d) to (h).

4) The Municipality will only consider an application for the extension of an
approval period in terms of section 11(4) on condition that the said sign complies with
the provisions of this By-Law as at the date of application for such an extension.

&) The Municipality will have regard to the factors referred to in subsection (2)(d) to
(h) in assessing an application for an extension of the approval period in terms of section
11. In the event of the approval period being extended by the Municipality, the extension
period will not exceed a further 5- year period.

6) Any application for an extension of an approval period in terms of section 11
must be accompanied by the fees referred to in subsection (1), being both an application
and an approved fee.
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5. Factors relating to specific signs, areas of control, and commercial sponsored
signs
(1) The Municipality will, in addition to the factors set out hereinabove, apply certain

minimum standards to certain specific sign types and proposed localities when an
application for approval is made in respect thereof and will apply certain specific criteria
to applications for the erection of signs by non-profit bodies. These specific standards and
criteria are set out as Schedules to this By-Law. Schedule 1 to this By-Law indicates the

areas of control in which certain specific sign types may be permitted, subject always to
approval in terms of this By-Law and furthermore subject to any additional requirement
pertaining to a specific sign type as set out in the following Schedules:

(a) Schedule 1: Areas of control;

(b) Schedule 2: Billboards;

(©) Schedule 3: Locality bound freestanding and composite signs;

(d) Schedule 4: Signs attached to walls of buildings (flat and projecting
signs);

(e) Schedule 5: Sky signs;

) Schedule 6: Roof signs;

(2) Schedule 7: Signs on a verandah, balcony, canopy, supporting columns,
pillars and posts;

(h) Schedule 8: Signs on boundary walls, fences and construction sites;

1) Schedule 9: Newspaper headline posters;

() Schedule 10: Banners, flags and balloons;

k) Schedule 11: Posters;

) Schedule 12: Estate agent signs;

(m)  Schedule 13: Loose portable signs;

(n) Schedule 14: Aerial signs;

(0) Schedule 15: Transit advertising;

(p) Schedule 16: Signs on municipal land/buildings; and

(q) Schedule 17: Signs by/for non-profit bodies.

(r) Schedule 18: Street Pole Advertising

(s) Schedule 19: Advertising on Litter Bins

(t) Schedule 20: Signs Erected or For the Benefit of Non- profit bodies

(u) Schedule 21: Advetising on Taxi ranks

) Schedule 22: Tourism Signs

(w)  Schedule 23: Exempted Signs

(%) Schedule 24: Prohibited Signs

(y) Schedule 25: Removal of signs or Advertising Hoardings

2)

The Municipality may grant an exemption from the terms of this By-Law as set

out in Schedule 23 or in respect of the sign types or areas of control set out in Schedules
10, 11 and 12 hereto having regard to —

(a) the area of control where it is proposed to display the sign/s;

(b) nature of the event;

(c) duration of the erection/display of the sign;

(d) size of the proposed sign;

(e) any traffic and/or safety and/or environmental or heritage impact

assessment;

and
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) the outcome of any public participation process.

CHAPTER 2
STANDARD CONDITIONS FOR APPROVAL, REQUIREMENTS, AND
APPROVAL

6. Standard conditions for approval

(1) All signs will be properly constructed of the requisite strength and will be secure
and will comply with the requirements pertaining thereto of the National Building
Regulations and Standards Act, 1977 (Act 103 of 1977), as amended from time to time.
2) The Applicant to whom approval has been granted and the owner of the property
or building to which it is attached will be jointly and severally liable for the maintenance
thereof and will undertake at least one inspection per year thereof with a view to
satisfying themselves as to the safety thereof.

3) Where any sign becomes torn or damaged or otherwise falls into a state of
disrepair, the applicant to whom the approval has been granted and the owner of the
fixture or property which or to which a sign is attached will within 7 working days of a
notice to do so, repair it.

4) All signs and their support structures will be constructed of incombustible,
durable materials suited to the function, nature and permanence of the sign.

4) All glass used in a sign, other than glass used in illumination, must be safety glass
of at least 3 mm thick.

6) Glass panels used in a sign must not exceed 0,9 m? in area, each panel being
securely fixed in the body of the sign, structure or device independently of all other
panels.

@) Every sign and its support structure will be kept in a state of good repair.

(8) No sign may be placed covering any window or opening provided for ventilation
of a building or obstruct any stairway or doorway or other means of exit from the
building or prevent movement of people from one part of a roof to another.

9) No advertising structure will be closer to overhead electrical equipment than the
minimum distance as prescribed from time to time.

7. Electrical requirements

(1) All signs needing an electrical connection must preferably be supplied from the
existing electrical supply on the erf where it is to be erected. If this is not possible,
application for a metered electricity supply must be made to the relevant authority.

2) Every sign in connection with which electricity is used, will be provided with
suitable capacitors to prevent interference with radio and television reception.

3) Each power cable and conduit containing electrical conductors in respect of a sign
will be so positioned and fixed so that it is safe, unseen, inaccessible and child tamper
proof and animal proof.

4) Each interior high-voltage installation that runs unattended (such as a window
display) and each exterior high-voltage installation will have an acceptable type of
fireman’s switch in accordance with the requirements as stipulated in sections 6.7.2 and
7.5 of SABS 0142 1993 promulgated in terms of the Occupational Health and Safety Act
(Act 85 of 1993).
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8. Illumination requirements
(1) The Municipality may approve an illuminated sign, provided that the provisions
of this By-Law are complied with and that such illumination does not constitute a road
safety hazard or cause undue light spillage.
2) Signs may not be illuminated if no sign content is displayed.
3) Requirement for internal illumination and/or electronic signs:
(a) Internally illuminated and electronic signs containing third party
advertising may only be displayed in areas of partial and minimum control
and must be less than 2,1 m2. This size condition may be waived, up to a
maximum size of 4,5 m? in any such area upon receipt of an
Environmental and Heritage Impact Assessment showing no detrimental
impact will be caused by the proposed display, or to any larger size
specified by the Municipality in an area designated by the Municipality as
a district in which illuminated or electronic signs are to be encouraged;
(b) electronic signs may not have subliminal flashes; and
©) Prior to erection, the Municipality may require a Traffic Impact
Assessment to be conducted, the results of which must indicate that no
detrimental impact on traffic is envisaged. In addition the Municipality
may require subsequent traffic monitoring of any internally illuminated or
electronic sign.
4) Requirements for external illumination:
(a) The light source emanating from floodlights will not be visible to traffic
travelling in either direction;
(b) floodlights will not be positioned so as to create any undue light spillage
beyond the surface area of the sign; and
(©) Approved wayleaves must be obtained from the electricity department
prior to any excavations for the installation of signs. This also applies for
signs to be erected in the vicinity of overhead power lines.

9. Road traffic safety requirements

(1) Signs may not be erected in an area where the Municipality is of the opinion that
they are an unacceptable distraction for drivers or where drivers turn, negotiate curves or
traffic merges, diverges or weaves.

2) Electronic signs will not be permitted if they are visible from a class 1 road,
gateway route or a scenic drive unless expressly approved in writing by the Municipality.
3) Advertising on bridges, towers, telecommunication masts or pylons will not be
permitted.

“4) Signs will not be located within 50m of the perimeter of an intersection of a
designated metropolitan road unless expressly approved in writing by the Municipality.
5) The graphic content of signs will not have the potential to be visually interpreted
as a road traffic sign, due to any factor, including but not limited to the following:

(a) Any stylised or pictorial presentation of a road traffic sign or traffic signal;
(b) any word, symbol, logo or other device used on a road traffic sign;
(©) use of combinations of colours specified for road traffic signs, in a manner

likely to lead to confusion; and
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(d) any reflectorised paint or material.
(6) Signs may not be erected in an area where the traffic volume, the average
following headway or accident history requires a higher than average degree of
awareness from drivers.
(7) Signs may not be attached to or obscure a road traffic sign or traffic signal
specifically provided for in the South African Road Traffic Signs Manual and/or the
South African Development Community Road Traffic Signs Manual.
(8) Signs may not be erected within the road reserve of any public road unless
expressly approved by the Municipality.
&) When located at signalized traffic intersections, signs may not have the colours
red or yellow or green as main colours and will not obscure or interfere with any road
traffic sign or traffic signal.
(10)  Electronic signs will not be permitted within 80 metres of the perimeter of a
signalised traffic intersection.
(11)  Flashing or running messages or variable transition messages that have a message
change interval of greater than 0,3 seconds or have transition effects between message
changes will not be permitted if viewable from a public road.
(12)  Static display, simple transition signs will display a complete frame for an
information cycle length of not less than 60 seconds when visible from a signalised traffic
intersection and 30 seconds at other locations.
(13)  All third-party signs larger than 4,5 m? erected adjacent to a public road or in a
railway reserve intended to advertise to persons using designated roads must be spaced a
minimum specified distance from any other sign or road traffic sign, such distance
measured parallel to the centre line of the roadway, in accordance with
Table 1.

TABLE 1: LINEAR SPACING BETWEEN SIGNS

Case Spacing required when visible to traffic on a road
with a speed of:
60 km/h or less 61-80 km/h 81-120 km/h
Where an advertising sign 380 m 425m 475m
follows a road sign
Where an advertising sign 310m 360m 410m
follows an advertising sign
Where an advertising sign 40m 70m 100m
follows precedes a road sign

(14) The abovementioned minimum distances specified in Table 1 above may be
decreased by the Municipality if the sign falls within an area of minimum control, or in
other areas of control on submission of a TIA motivating a reduction of this spacing to
the satisfaction of the Municipality. The Municipality may from time to time prepare a
list or map of designated areas in which the abovementioned spacing requirements will
not be applicable.

10.  Legal requirements
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All signs to be erected and/or displayed within the area of jurisdiction of the Municipality
must, in addition to complying with this By-Law, comply with all other applicable
legislation, including any applicable Zoning Scheme Regulations or condition of
approval of any departure from the applicable Zoning Scheme Regulations.

11.  Approval

(D) The Municipality may refuse any application or grant its approval subject to
conditions relating to the erection and/or use of the sign and including a condition that the
owner of any sign or billboard or the land or building on which it is erected or displayed,
or both such owners and/or the person whose product and/or services are advertised,
indemnify the Municipality against any consequences flowing from the erection, display
or mere presence of such sign.

2) The Municipality may, at any time, withdraw an approval granted in terms of this
By—Law or its predecessor or amend any condition or impose a further condition in
respect of such approval, if a sign or advertising structure is in a state of disrepair, stands
empty for more than 90 consecutive days, no longer complies with any provision of this
By-Law or is substantially altered from the original approved application by way of
either structure or graphic content.

3) Should an approved sign not be erected within 12 months from the date of
approval or within such other time as is specified in the approval, such approval will
lapse, unless that period is extended in writing by the Municipality prior to such lapse.
4) Any approval of third party advertising granted by the Municipality in terms of
this By-Law, will endure for a maximum period of 5 years, calculated from the date of
approval, unless extended in writing prior to the expiry of the approval period. The
Municipality must receive a written application for extension of the approval period at
least six calendar months prior to the lapse of the approval period.

5) In the event that the structure supporting such sign is intentionally demolished
before the expiry of the approval period, the approval will lapse and no further sign or
supporting structure may be erected or re-erected without the Municipality’s prior
approval in terms of this By-Law.

6) All decisions by the Municipality regarding applications made in terms of this By-
Law will be in writing and will be provided to Applicants within 90 calendar days of date
of submission of a complete application, alternatively, if so required by the Municipality,
within 90 calendar days of its receipt of any additional information and/or assessments
provided to the Municipality.

CHAPTER 3
MISCELLANEOUS PROVISIONS

12.  Appeal

(1) Any persons whose rights are affected by a decision made in connection with this
By-Law by the Municipality may appeal against that decision by giving written notice of
the appeal and reasons to the Municipal Manager within 21 days of the date of the
notification of the decision.

2) The Municipal Manager must promptly submit the appeal to the appropriate
appeal authority mentioned in subsection (4).
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3) The appeal authority must consider the appeal, and confirm, vary or revoke the
decision, but no such variation or revocation of a decision may detract from any rights
that may have accrued as a result of the decision.

4) The appropriate appeal authority will be as determined by the Local Government:
Municipal Systems Act, 2000 (Act 32 of 2000), as amended from time to time.

5) An appeal authority must commence with an appeal within six weeks after receipt
of the appeal and decide the appeal within a reasonable period.

13. Municipality’s approval is not required for the following signs

(1) Should any sign not comply with the conditions relative to each sign type listed
below, an application in terms of section 3 be required.

2) Subject to compliance with the conditions relative to each sign provided for in
subsections (3) to (12), and any other applicable legislation, or condition imposed by the
Municipality, no application for approval is required in terms of this By-Law in respect
of the signs provided for in subsections (3) to (12).

3) Development Boards.

(a) Development boards will be removed forthwith when the building

operations are complete or forthwith if the building operations are
discontinued, or when the provisions of the services, the doing of the
work, or the supply of the goods to which the sign relates has ceased.

(b) The Municipality may order the removal of any such sign if the building
operations have been substantially completed or discontinued or an
Occupancy Certificate has been issued by the Municipality, or the
provision of the services, the doing of the work or the supply of the goods
to which it relates, has for all practical purposes ceased, and such signs
will thereupon be forthwith removed but no later than 5 days after the
date of the order for removal thereof.

(©) If the premises on which building operations are in progress, are to be
used wholly for residential purposes, only one development board will
be displayed and such development board will not exceed 3 m? in total
area.

(d) If the premises are not to be used wholly for residential purposes, no
more than two development boards will be displayed and the aggregate
area of both development boards will not exceed 5 m?2 in total area;

(e) If the signage, whether on freestanding boards, or flexible building
covering material, include any other form of Third Party advertising, such
sign must then comply with the provisions of Schedule 8 hereto and
Municipal approval for the display thereof must first be obtained in terms
of this By-Law.

€)) To Let/For Sale Signs.

These include any sign not exceeding 400 mm x 500 mm in total area displayed at
existing premises or at properties upon which a new building is being erected and relating
to accommodation being offered to rent or purchase in the building, on condition that any
such sign will be removed within 60 days after the date upon which the accommodation
to which it relates is capable of occupation.

5) On Premises Business Signs.
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These include any unilluminated sign not projecting over a public road and not exceeding
0,2 m? in total area notifying only the types of trade, business, industry or profession
lawfully conducted by any occupant or permanent resident of the premises to which it is
attached, the name of such occupant, the type of activity, the address and telephone
number of such premises and the hours of attendance (if any); provided that only one
such sign per occupant may be displayed.
(6) Window Signs.
These include any locality bound signs which are temporarily or permanently painted on
or attached to the window glass of a building used for commercial, office, industrial or
entertainment purposes, or any other temporary or permanent sign which is displayed
within 2 m of any window or external opening through which it can be seen from the
outside such a building, on condition that no window sign will exceed 4,5 m? in an area
of maximum control.
@) Signs incorporated in the face of a building.
Any sign forming an integral part of the fabric of a building (but excluding a painted sign
or a sign affixed in any manner onto the building), on condition that no such sign will
exceed 0,2 m2 in total area.
() Signs on Sports Fields.
Except when visible from scenic drives, any sign erected around the perimeter of a sports
field, to a maximum size of 2m x 1m each, provided further that larger signs which face
inwards onto the field and are not visible from any other public place, will also be
permitted.
&) Security Signs.
Any security sign not projecting over a public road and not exceeding 0,2 m? in total area
indicating either that a security watch scheme is in operation or that a security company
has been contracted to protect the premises on which the sign is displayed, on condition
that —
(a) only one such sign is displayed on any public road or each street frontage
of such premises; and
(b) the said sign displays only the name, logo, address and telephone number
of a security company contracted to protect the premises on which the sign
is displayed.
(10)  Sponsored, Commercially sponsored and Non-Profit Body Signs: less than 4,5 m2.
(a) Any such sign whether erected by or in connection with a non profit
body or not; not exceeding 4,5 m? in total area on condition that no more
than 5% of the total surface area of the sign is used for third party
advertising; and the sign is not illuminated, and furthermore provided that
only one such sign will be permitted per erf.
(b) Signs which comply with provisions of paragraph (a) will, when
erected on municipal land, only be erected once agreement has been
concluded with the Municipality, wherein the extent of the community or
public benefit as jointly agreed between the municipal department
responsible for the premises and/or land has been agreed and the terms of
the erection of the sign agreed, and a copy of the agreement lodged with
the environmental management branch or its successor in title, of the
Municipality.
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(©) All other sponsored signs are dealt with in Schedules 16 and 17.
(11)  Advertising on Flags
Advertising flags will only be displayed on flag poles, provided that no more than 3 flag
poles of 3 m each in total height, will be permitted on any one property on which they are
displayed.
(12)  Advertising on Vehicles
Signs painted or affixed directly onto the body of a motorized vehicle.

14.  Disfigurement

No person will destroy, harm, damage or disfigure or deface the front or frontage of any
street, road traffic sign, wall, fence, land, rock, tree or other natural feature, or the front or
frontage or roof of any building or structure in any manner whatsoever during
construction or through the display or use of a sign or the writing or painting of any sign,
symbol, letters or numerals. Furthermore, no person will disfigure any sign legally
displayed in terms of this By-Law.

15. Damage to municipal property

No person will, in the course of erecting or removing any sign, or banner, cause damage
to any tree, electric standard or service or other municipal installation or property and
street furniture.

16.  Entry and inspections

The Municipality will be entitled, through its duly authorized officers, and following
prior written notification to the owner or occupant of a property, to enter into and upon
any premises, at a reasonable time for the purpose of carrying out any inspection
necessary for the proper administration and enforcement of the provisions of this By-
Law.

17.  Offences
(D) Any person who —
(a) contravenes or fails to comply with any provision of this By-Law;
(b) contravenes or fails to comply with any requirement set out in a notice
served on him in terms of this By-Law;
(©) contravenes or fails to comply with any condition imposed in terms of this
By-Law;
(d) knowingly makes a false statement in respect of any application in terms
of this By-Law,
will be guilty of an offence and on conviction will be liable to a fine or imprisonment as
set out hereinbelow.
2) In the case of a continuing offence, to a fine, as set out hereinbelow, for every day
during the continuation of such offence after a written notice has been issued by the
Municipality requiring discontinuance of such offence.
3) For a second or subsequent offence, liable on conviction to a fine or imprisonment
as set out hereinbelow.
4) The fines and penalties applicable to offences in terms of this By-Law are:
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(a) Upon conviction of a first offence, the guilty party will be liable to a fine
not exceeding R10 000,00 as adjusted in terms of the Adjustment of Fines
Act, 1991 (Act 101 of 1991) from time to time, or, in default of payment,
to imprisonment for a period not exceeding two months;

(b) in the case of a continuing offence, the guilty party will be liable to a
further fine not exceeding R500,00 as adjusted in terms of the Adjustment
of Fines Act, 1991 from time to time, for every day during the continuance
of such offence;

(©) upon conviction of a second or subsequent offence, the guilty party will
be liable to a fine not exceeding R50 000,00 as adjusted in terms of the
Adjustment of Fines Act, 1991 from time to time or in default of payment,
to imprisonment for a period not exceeding 6 months.

5) Notwithstanding the provisions of subsections (1) to (4), in respect of the
unauthorised display of posters and/or estate agents’ boards, the applicable fines will be
as set out in Schedules 9 and 10 hereto.

(6) Unlawful signs removed by the Municipality may be reclaimed from the
Municipality on payment in full to it of any costs incurred by the Municipality in the
removal of the said sign, as well as payment of the costs of any charges incurred in the
storage of such sign within two months. Any unlawful signs removed by the Municipality
and not reclaimed within two months of the date of removal will be disposed of by the
Municipality in its sole discretion to defray its removal and/or storage costs.

18.  Presumptions

Any person charged with an offence in terms of this By-Law who is —

(a) alone or jointly with any other person responsible for organizing, or in control of
any meeting, function or event, to which a sign or poster relates, will be deemed,
until the contrary is proved, to have knowingly displayed every unlawful sign or
poster displayed in connection with such meeting, function or event or to have
caused or allowed it to be so displayed;

(b) the person whose name appears on an unlawful sign or whose product or services
are advertised on such sign, will be deemed, until the contrary is proved, to have
displayed such sign, or to have caused or allowed it to be displayed unless the
contrary is proved;

(©) the owner of any land or building on which any unlawful sign was or is displayed,
will be deemed, until the contrary is proved, to have knowingly displayed such
sign, or caused or allowed it to be displayed.

19. Enforcement and removal of signs

(1) If any sign displayed is in contravention of this By-Law, the Municipality may
serve a notice on the owner or lessee of the sign, or the land owner on whose land the
sign is erected or displayed, or person whose product or services are advertised, calling
upon such person to remove such sign or carry out such alteration thereto or do such
work as may be specified in such request or notice, within a time frame specified therein.
Notwithstanding the service of such notice, it may be withdrawn or varied by the
Municipality, by agreement with the person so served, or failing such agreement, by the
service of a further notice.
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) Should the Municipality’s demands, as set out in the notice, not be carried out
within the time period specified therein, the Municipality may, without further notice to
the person upon whom the notice was served and after obtaining relief from the
appropriate court on an ex parte basis, remove or alter the sign or do such work as may be
specified in such notice, provided that no court order will be required, if the unlawful
sign is erected or displayed on property belonging to the Municipality, prior to removal
or alteration thereof.

3) In the event of the Municipality removing or altering a sign, the Municipality will
be required to compensate any person for any unreasonable loss or damage occasioned by
or in respect of such removal or alteration.

4) Any costs incurred by the Municipality in removing signs, or in doing alterations
or other works required in terms of a Notice, may be recovered from the person on whom
the notice was served.

5) Notwithstanding any other clause in this By-Law, if a sign is, or is reasonably
considered to be a danger to life or property, by a duly authorized employee of the
Municipality, acting in connection with this By-Law, the Municipality itself may, without
prior notice and without a Court Order; carry out or arrange for the removal of such sign.
Any costs incurred by the Municipality in carrying out or arranging for the removal of
such sign may be recovered from the owner or lessee of the sign, or the landowner on
whose land the sign was erected, or the person whose product or services were
advertised, jointly and severally.

20.  Service of notices

Where any notice or other document is required by this By-Law to be served on any
person, it will be deemed to have been properly served if served personally on him/her, or
any member of his/her household, apparently over the age of 16 years, at his place of
residence, or on any person employed by or with him at his place of business, or if posted
by registered post to such person’s residential or her business address, as it appears in the
records of the Municipality, or if such person is a company or closed corporation or a
trust, if served on any person apparently employed by that company, closed corporation
or a trust, at the registered office thereof, or sent by registered post to such office.

21.  Magistrate’s court jurisdiction

Notwithstanding anything to the contrary contained in any law relating to Magistrates’
Courts, a Magistrate will have jurisdiction, on the application of any Local Authority, to
make an Order for the enforcement of any of the provisions of this By-Law or of any
approval, refusal or condition granted or applicable in terms hereof.

22.  Repeal of by-laws

(1) This By-Law repeals the following legislation:

= PN 295 of 1958 Standard Regulations relating to advertising signs and disfigurement
of the front and frontages of streets

= PN 593 of 1958 Standard Regulations relating to advertising signs and disfigurement
of the front and frontages of streets.
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(2) Anything done under or in terms of any provision repealed by this By-Law will be
deemed to have been done under the corresponding provisions of this By-Law and such
repeal will not affect the validity of anything done under the By-Law so repealed.

3) Anything done prior to promulgation of this By-Law, which was not done in
terms of a provision repealed in this By-Law and was unlawful,

will in the event of such act or sign still not complying with the provisions of this By-
Law, be unlawful.

23. Savings and transitional arrangements

(1) Any application for the display of any advertisement or erection of any
advertising structure for advertising purposes, submitted to the Municipality prior to
promulgation of this By-law and in respect of which a decision has not yet been made by
the Municipality prior to promulgation of this By-law, will be considered by the
Municipality in terms of this By-law which is applicable thereto.

2) These by-laws shall not, for a period of twenty-four (24) months from the date of
promulgation hereof, apply to any sign lawfully in existence at that date, if, during such
period, such sign is continuously displayed without alteration, re-erection or
reconstruction and if at all times during such period it complies with these by-laws and is
maintained in a proper and safe condition;

(3) All other signs shall be removed or brought into compliance with these by-laws
within a period of twelve (12) months from date of promulgation hereof, unless more
immediate removal is required by written notification of the controlling authority.

24.  Short title and commencement
These by-laws may be cited as the Kouga Outdoor Advertising and Signage By-law
and commences on the date of publication thereof in the Provincial Gazette.
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SCHEDULE 1
AREAS OF CONTROL
Maximum Partial Minimum
Natural area Rural area Urban area Urban area Urban area
(outside urban (within urban (within urban
edge) edge) edge)
Proclaimed nature | Agricultural areas | Urban conservation | Central business Industrial zones
reserves areas districts
Heritage sites Mixed use Designated
Protected natural | Horticultural Residential zones commercial and transportation
environments areas and adjacent road residential areas terminals
reserves and rail
Game reserves Rural reserves Commercial Designated areas
smallholdings Mobility routes ribbon with undetermined

Proclaimed bird
sanctuaries

Proclaimed
marine reserves

Beaches and
seashores

Oceans
Forestry areas
River corridors

1:100 year flood
plains

Wetlands
Scenic drives

Specific areas
designated as
maximum natural
by way of a map
prepared by the
municipality

Large private
open spaces e.g.
golf courses

Scenic drives

Urban edge zones
as defined by
policy

Agricultural and
horticultural areas
and adjacent road
reserves and rail
reserves

Specific areas
designated as
maximum natural
by way of a map
prepared by the
municipality

Pedestrian malls
and squares
Scenic features
Scenic drives
Gateways
Declared open
spaces

Public and private
open spaces
Urban
smallholdings
Intensive urban
agricultural areas
1:100 year flood
plains

River corridors
Wetlands
Community
facilities excluding
sports facilities and
stadiums

Core flora
conservation sites
and identified by
the National
Botanical Institute
Residential
components of
mixed use
buildings
Designated roads
Areas or sites
designated as
maximum urban by
way of a map
prepared by the
municipality

development and
activity corridors

Commercial and
business districts
and adjacent road
reserves and rail
reserves

Entertainment
districts or
complexes with
commercial zones

Sports fields and
stadiums

Undetermined
zones (including
railway reserves,
transport use
zones) and
including and
referred to in the
SATS Act

Specific areas or
sites designated
as partial control
by way of a map
prepared by the
municipality

zones

Specific areas
designated as
minimum control
by way of a map
prepared by the
municipality
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SCHEDULE 2
BILLBOARDS

(1) Subject to approval in terms of this By-Law, the erection and/or display of
Billboards, whether custom made or of standard design, is permitted only in areas of
minimum control. In addition Billboards —

(a)

(b)
(©
(d)
()
®
(€9)
(h)
@)

W)

9]

if the proposed erf where the billboard is to be erected borders on a
designated metropolitan road and furthermore if the buildings on that erf
are more than 50 m from the road reserve line, the billboard may not be
placed less than 50 m from the road reserve line this same distance to be
calculated at 90° to the nearest point of the road reserve. This distance
may be waived to a distance no less than the alignment of the public
facades of building on the erf or adjacent erven, if such adjacent buildings
or if the buildings on the erf are less than 50 m from the road reserve upon
receipt of an Environmental Impact Assessment and Traffic Impact
Assessment indicating no detrimental impact. If the proposed site of
erection of a billboard has been designated as a gateway then no billboards
will be permitted within such gateway;

will comply with the standard conditions for approval set out in this By-
Law;

will not encroach over the boundary line of the property on which it is
erected, whether such encroachment is aerial or on ground level;

will have a minimum clear height of 2,4 m and a sign structure which
does not exceed a maximum height of 7,5 m above natural ground level,;
will not exceed a maximum total size of 36 m? provided that on any V-
shaped single structure, two such panels may be permitted;

will be displayed between the angles of 90° and 60° to the direction of
oncoming traffic;

will be spaced a minimum distance apart as required by the Road Traffic
Safety Requirements sections of the By-Law;

will only be externally illuminated;

if located at signalized traffic intersections, will not be erected or
displayed within 50 m of the perimeter of the intersection if unilluminated,
and within 80 m of the perimeter of the intersection if illuminated;

if erected along the right hand side of a section of road, such that its
graphics are visible to a driver travelling on the left hand side of the road,
will be deemed to have replaced the advertising opportunity that existed
on the left hand side of the road;

will have a minimum letter or number height of 285 mm.

2) The information content of a proposed advertisement will be measured in “bits’’.
In calculating the information content of a proposed advertisement the bit weights shown
in the table below will be used:
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Elements of the advertisement

Bits per element

Words Up to 4 letters 0.5
5-8 letters 1.0
More than 8 letters 2.0

Numbers Up to 4 digits 0.5
5-8 digits 1.0
More than 8 digits 2.0

Logos, symbols and graphics Smaller than 8 square metres 1.0
Larger than 8, but not exceeding 15 square 1.5
metres
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SCHEDULE 3

LOCALITY BOUND FREESTANDING AND COMPOSITE SIGNS

Subject to approval in terms of this By-Law, the erection and/or display of Locality
Bound Freestanding signs are permitted only in Urban areas of maximum, partial and
minimum control. In addition —

locality bound freestanding signs will only be permitted in the following

(@)

(b)

(©

instances:

1) Where business premises are set back 15 m or more from the boundary of
the road reserve; or

(i1) where it is not reasonably possible to affix appropriate signs to a building;
or

(111))  where such a sign is necessary to allow the public to locate the entrance to
business premises; or

(iv)  where the existence of a freestanding composite sign may prevent the

proliferation of signs;

locality bound freestanding composite signs may not exceed 7,5 m in height and
in addition may not exceed 4,5 m? in total area. This provision may be waived to
a maximum height of 10 m and a maximum total area of 15 m? per side, having
regard to the following factors:

@

(i)
(iii)
(iv)
)

@

(i)

If such increase reduces the number of individual signs facing any one
street boundary of the site, thereby minimising the visual impact on the
surrounding environment;

If more than 2 significant roads approach the site in question;

The number of businesses which will be advertising on such sign;

The number of approach/exit routes to the site in question;

The applicable zoning of the area surrounding the site in question. A
surrounding residential zone will not accommodate the same size of sign
as will a surrounding commercial/industrial zone;

service station free standing signs must be locality-bound and may only be
erected or displayed at service stations adjacent to and directly accessible
from the public road at which such a sign is directed and only one service
station free standing facility sign per street boundary will be permitted.
This provision may be waived only where these signs are visible from
national class 1 routes (N1, N2 and N7); and

service station free standing signs will not exceed 7,5 m in height and
will not consist of more than 8 advertising panels of 4,5 m? each in total
area. The provisions of this section may be waived to a maximum height
of 16 m and 8 advertising panels not exceeding 6 m? each in total area
having regard to the factors mentioned in subsection (b).
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SCHEDULE 4
SIGNS ATTACHED TO WALLS OF BUILDINGS: FLAT AND PROJECTING
SIGNS

Subject to approval in terms of this By-Law, the erection and/or display of flat and
projecting signs are permitted in all areas of maximum, partial or minimum control. In
addition, flat and projecting signs will —

(a) not be allowed within 0,6 m of the edge of a roadway nor will it extend to within
0,6 m of the edge of a roadway;

(b) not project in front of a wall more than 1,5 m in the case of a sign which has a
clear height of more than 7,5 m; or more than 1 m in the case of any lesser clear
height;

(©) not project more than 250 mm over a footway unless such sign has more than 2,4
m clear height;

(d) not obstruct the view from any window or any other external opening of any
building and no portion of any such sign will be affixed over or onto any
window, door or any other openings;

(e) not exceed 54 m? in total area and may not exceed one-quarter of the overall area
of the surface to which they are affixed or painted whichever is the lesser. This
size restriction may be waived on condition that —

1) an Environmental Impact Assessment is submitted to the Municipality
indicating no detrimental environmental impact is envisaged; and

(11) if it 1s proposed to erect a flat or projecting sign in a conservation area, a
Heritage Impact Assessment is submitted indicating no detrimental impact
in respect of Heritage resources is envisaged;

(iii))  the graphics which are proposed for the said sign will be fixed for the
period of display of the sign;

(iv)  such sign will only display graphics designed and created by a suitably
qualified creative consultant;

) be considered for approval on blank common boundary facades of non-residential
buildings;

(2) if on public facades of any building, the sign will —
1) be so designed as to become an integral part of the building design;

(i1) when third party, only be permitted if custom-made and subject to the
requirements of subitem (e).
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SCHEDULE 5
SKY SIGNS

Subject to approval in terms of this By-Law, the erection and/or display of sky signs
whether custom made or of standard design is permitted in areas of minimum control
only. In addition —

(a) sky signs —

1) will be limited to a maximum total size of 4,5 m?, provided that this size
requirement may be waived up to a maximum of 18 m? upon receipt of an
Environmental Impact Assessment indicating no detrimental
environmental impact is envisaged;

(i1) will not obstruct the view from any other building;

(b) sky signs along the top edge of the roof of cultural, historic or architecturally
significant buildings will only be permitted if they are locality bound,
unilluminated and consist of individual cut-out letters or logos;

(©) sky signs contemplated in item (a) and (b), will have a minimum content of a
proposed advertisement and will be measured in ‘‘bits’’ in calculating the
information content;

Elements of the advertisement Bits per element

Words Up to 4 letters 0.5

5-8 letters 1.0

More than 8 letters 2.0
Numbers Up to 4 digits 0.5

5-8 digits 1.0

More than 8 digits 2.0
Logos, symbols and graphics Smaller than 8 square metres 1.0

Larger than 8, but not exceeding 15 square 1.5

metres

(d)  the information content of a proposed advertisement will be measured in ‘bits’’.
In calculating the information contents of a proposed advertisement, the bit
weights shown in the table above should be used;

(e) the total bits in a proposed advertisement may not exceed 15.
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SCHEDULE 6
ROOF SIGNS

Subject to approval in terms of this By-Law, the erection and/or display of Roof signs is
permitted in all Urban areas of control except areas zoned for residential purposes in
areas of maximum control. In addition —

(a) the total area of any roof sign affixed flush onto or painted onto a roof of a
building will not exceed one-quarter of the overall area of the roof to which it is
affixed or painted;

(b) when attached to the bottom edge of a roof or vertically midway on the roof of a
building, such sign may not exceed 1 m in height and its total area may not
exceed 25% of the area to which it is affixed;

(©) it will be permissible to affix a roof sign along the edge of a roof of a building, if
such sign is composed of a single line of individual, cut-out letters, without
visible bracing or support but will not be erected along more than two edges of
such roof and will not exceed 3,6 m? in total area (6 x 0,6 m); with a maximum
height of 1 m.
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SCHEDULE 7
SIGNS ON A VERANDAH, BALCONY, CANOPY, SUPPORTING COLUMNS,
PILLARS AND POSTS

Subject to approval in terms of this By-Law, the erection and/or display of signs on a
verandah, balcony, canopy, supporting columns, pillars and posts may be permitted in all
areas of control on condition that they also comply with the following conditions:

(a) No such signs will be allowed on or over architectural features of buildings;

(b) such signs may be affixed flat onto or painted on a parapet wall, balustrade or
railing of a verandah or balcony, and beam or fascia of a verandah or balcony. In
the aforementioned circumstances, the sign may not exceed 1m in height or
project above or below or beyond either end of the surface to which it is affixed,
or project more than 250 mm in front of the surface to which it is affixed or
project over a roadway or within 0,6 m of the edge of a roadway;

(©) such signs may be affixed flat onto or painted on supporting columns, pillars and
posts. In this regard, no sign may project more than 50 mm in front of the surface
to which it is affixed and will not extend beyond any of the extremities of such
column, pillar or post. Signs affixed flat onto non-rectangular supporting
structures will be curved to fit the form of such structure. Only one sign will be
allowed per column, pillar or post;

(d) such signs suspended below the roof of a verandah, canopy or the floor of a
balcony will not exceed 1,8 m in length or 600 mm in height. Every such sign
will be at right angles to the building line. No signs suspended under a canopy
will extend beyond the external edge of the canopy or verandah to which it is
attached;

(e) such signs on the roof of a verandah, canopy or balcony, excluding the main roof
of a building, will be composed of a single line of freestanding, individual, cut-
out silhouette letters without visible bracing or other visible means of support and
will not be erected along more than two edges of such roof of a verandah or
balcony.
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SCHEDULE 8

SIGNS ON BOUNDARYWALLS AND FENCES AND ON CONSTRUCTION

SITE HOARDINGS

Subject to approval in terms of this By-Law, the erection and/or display of signs on
boundary walls and fences is permitted only for locality bound signs in Urban areas of
maximum, minimum or partial control and in addition —

(a)

(b)

©

in urban areas of maximum and partial control, the Municipality may approve an

application to affix a locality bound sign against a boundary wall only if the sign

is indented into the wall or composed of individual, unilluminated cut-out letters

or symbols fixed flat on such wall not projecting more than 50 mm from the face

of such wall;

in areas of minimum control, the Municipality may approve —

@) an application to affix a locality bound sign flat onto a boundary wall only
if it does not project more than 50 mm from the face of such wall;

(i1) an application to affix a locality bound flat sign with a maximum size of
0,5 m? onto the permanent fence of an erf;

third party and locality bound advertising on construction site hoardings and

fences will comply with the following conditions:

(1) Any one sign will not exceed a vertical dimension of 3 m and total area of

18 m2;

(i1) any such sign will not project more than 100 mm in front of the hoarding
or fence to which it is affixed;

(iii))  there will be no illumination thereof in areas of maximum and partial
control;

(iv)  there will be no advertising on construction site hoardings and fences
within the cone of vision of motorists at signalised traffic intersections.
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SCHEDULE 9
HEADLINE POSTERS

Subject to approval in terms of this By-Law, the erection and/or display of headline
posters is permitted in all areas except natural and rural areas of maximum control. In
addition —

(a) headline posters may not exceed 0,9 m x 0,6 m in area;

(b) the commercial content of the poster may not exceed 20% of the area of the poster
nor may such commercial lettering be larger than the main lettering in the
remainder of the poster;

(©) the posters may be attached to Municipal electric light poles only where available
and only pasted posters may be affixed to designated structures which are
approved by the Municipality for the express purposes of pasting posters. They
are not to be affixed to traffic signal poles, or other poles which carry road traffic
signs, poles erected for any other purpose, or any other street furniture, wall,
fences, trees, rocks or other natural features;

(d) headline posters may not be pasted on municipal electric light poles but are to be
mounted on board and affixed securely with stout string or plastic ties unless a
permanent frame has been approved for this purpose;

(e) only 1 headline poster per pole, regardless of which newspaper group it is, will be
permitted;

() the number of posters as well as the designated areas for the display of headline
posters as submitted by each newspaper group must be strictly adhered to;

(2) all ““special events’’ posters are to comply with the following:

(1) The name of the newspaper group, the ‘‘special event’” and the date of the
“‘special event’” must appear on the posters in letters not less than 50 mm
in height;

(i1) the special event posters may not be displayed more than 7 days before the
date of the event and they must be removed within 24 hours after the date
of the event shown on the poster;

(h) headline posters and fastenings are to be removed on a daily basis failing which
the posters will be removed, at the newspaper groups’ expense, in accordance
with the standard charges for removal of posters;

(1) the Municipality may recover the costs of the removal of unauthorised posters,
and the reinstatement of the surface from which such posters were removed, from
the person/s responsible for the display of such posters or the newspaper group
concerned. These costs will be reviewed annually in terms of the annual Schedule
of Tariffs;

) the Municipality or its agent will remove any poster displayed in contravention
of the abovementioned conditions;

(k) any poster not removed on a daily basis or a poster relating to a ‘‘special event’’
by due date referred to in item (g)(ii) will be removed by the Municipality or its
agent;

) the display of unauthorised posters is illegal and the Municipality or its agent will
also remove such posters;
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the Municipality will determine the costs involved for the removal of
unauthorised posters by the Municipality from time to time;

application must be made on an annual basis by each newspaper group for
permission to display such signs subject to an annual fee per newspaper
group/per annum or part thereof;

a deposit per newspaper group must be paid annually against which a charge for
the removal of any sign which contravenes the By-Law will be levied. In the
event of the above deposit being exhausted, permission to display such signage is
to be withdrawn until a further deposit is submitted to the Municipality;

fees may be updated annually by the Municipality and in accordance with a
published schedule or tariffs and charges.
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SCHEDULE 10
ADVERTISING ON BANNERS, FLAGS AND BALLOONS

Subject to approval in terms of this By-Law, the erection and/or display of banners, flags
or balloons is permitted in all areas except natural and rural areas of maximum control. In
addition —

(a) locality bound advertising banners, flags and balloons will comply with the
Municipality’s standard conditions relating to the display of banners as set out
hereinbelow;

(b) approval for third party advertising on banners and balloons will only be granted
for a function or event conducted for religious, educational, social welfare, animal
welfare, sporting, civic or cultural purposes or to a function or event relating to a
Municipal, Provincial or Parliamentary election or referendum. The display of
such banners will comply with the Municipality’s standard conditions relating to
the display of banners as set out hereinbelow;

(©) the display of banners is prohibited on any bridge or across any public road, and
along any road designated by the Municipality from time to time, unless specific
consent has been obtained from the Municipality;

(d) banners may not be attached so as to interfere with or constitute a danger to
passing pedestrians of vehicular traffic;

(e) no banner will be larger than 3 m? except with the prior written approval of the
Municipality;
) no banner may be displayed within 30 m of any road traffic sign or traffic signal;

(2) banners are not to be affixed to trees, traffic signal poles, electrical or service
authority distribution boxes, or other poles which carry road traffic signs, rock,
other natural features, street furniture or other Municipal property;

(h) banners may not be affixed in such a way that they unfairly prejudice other
businesses/organisations or obscure any approved existing signs;

1) locality bound banners may only be affixed to the premises concerned;

Q) only one first party advertising banner per premises will be permitted unless the
Municipality’s written permission is obtained for more than one banner and the
applicant is to submit in writing the time frame required for the erection of such
banner, which time frame will not exceed 10 days, unless the Municipality has
specified, in its approval, that a longer period has been granted.
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SCHEDULE 11
POSTERS

Subject to approval in terms of this By-Law, the erection and/or display of posters is
permitted in all areas of control except natural and rural areas of maximum control. In
addition —

(@)

(b)
(©

(d)
(e)

®

€]

(h)
@
W)
k)

@

(m)

all posters must be presented to the Municipality in order to be date stamped, with
the date upon which the poster is to be removed. This stamp must appear
prominently on the front of the poster. Posters must be removed within 3 days of
the date stamped onto the poster and must be returned to the Municipality within
4 days of the date stamped on the poster, in order to qualify for a refund of the
deposit;

the name of the host organisation, the date of the function and the venue must
appear on the posters in letters not less than 50 mm in height;

no more than an aggregate of 1 000 posters per function or group of related
functions or event may be displayed at any one time (except election posters) in
any area designated by the Municipality;

posters may not exceed 0,9 x 0,6 m in area;

the commercial content of the poster may not exceed 20% of the area of the poster
nor may such commercial lettering be larger than the main lettering in the
remainder of the poster;

posters are to be attached to Municipal electricity light poles where available to a
maximum of 3 per pole and pasted posters may only be affixed to designated
structures which are approved by the Municipality for the express purpose of
pasting posters. Posters are not to be affixed to traffic signal poles, electrical or
service authority distribution boxes, or other poles which carry road traffic signs,
poles erected for any other purpose, or any other street furniture, walls, fences,
trees, rocks or other natural features;

posters may not be pasted on municipal electric light poles but are to be mounted
on board and affixed securely with stout string or plastic fastening unless a
permanent frame has been approved for this purpose. (No securing material with a
metal content is permitted);

only one poster per function (or event) per body may be displayed on any one
pole;

no poster may be displayed within 30 m of any road traffic sign or traffic signal;
posters may not be displayed more than 7 days before the date of the function and
must be removed within 3 days from the date of the function or the last day
thereof as applicable;

the display of posters is prohibited on any bridge and the Municipality and/or its
sub-councils may designate other areas where the display of posters will not be
permitted;

the Municipality may recover the costs of and as a result of the removal of illegal
posters, and the reinstatement of the surface from which such posters were
removed, from the person/s responsible for the display of such posters;

the Municipality or its agent will remove any poster displayed in contravention
of the abovementioned conditions;
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any poster not removed by the date referred to in item (a) will be removed by
the Municipality;

the display of unauthorised posters is illegal and such posters may also be
removed by the Municipality or its agent;

the display of posters purely for commercial advertising is not permitted, provided
that any poster erected or displayed by a person, for a commercial advantage,
which relates to a sport, the arts, or cultural event may be permitted, despite the
display of that poster being purely for commercial advertising;

each person intending to display a poster will pay to the Municipality a deposit,
per poster and a non-refundable fee which will entitle that person to display the
said poster for a maximum period of 14 days, or such other time as is stipulated
by the Municipality, such fee being determined in accordance with the
Municipality’s Schedule of Tariffs and charges, published from time to time. No
poster will be displayed without such deposit and fee having been paid.
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SCHEDULE 12
ESTATE AGENT SIGNS

Subject to approval in terms of this By-Law, the erection and/or display of estate agent
signs is permitted in all areas except natural areas of maximum control. In addition —

(a)
(b)

©
(d)

(e)

)
(2)

(h)
@
G)
&)
@
(m)

(n)
(0)

(p)
@
(r)

estate agent signs may be displayed only from 12h00 on Saturday to 20h00 on
Sundays;

estate agent signs are to be attached only to municipal electric light poles where
available and only with stout string or plastic ties. No securing material with
metal content will be permitted. Signs may not be affixed to trees, traffic signal
poles or other poles which carry road traffic signs, walls, fences, rocks, other
natural features or landscaped areas, street furniture or other Municipal property
unless such other display is authorized by the Municipality in writing;

only one sign per agency per light pole may be displayed;

on each sign, the wording ‘‘on show’” ‘‘Showhouse, Showflat or Showplot’” with
the Agency’s name and directional arrow must be displayed.(directional sign);
where no municipal light poles are available, signs may be displayed on stakes
making use of a design approved by the Municipality. Estate agent signs may not
be displayed on concrete, premix or paved surfaces. It is not permissible for
stakes to penetrate the ground deeper than 15 cm;

estate agent signs may not exceed 0,3 m? in total area;

not more than six estate agent directional signs will be permitted in total per
showhouse, show plot or block of flats in which a show flat is on display. The
definition of one sign will include the display of two signboards only when such
boards are sandwiched back to back around an electric light pole;

estate agent signs may not be displayed along Scenic Drives and/or on any bridge,
public park or public open space;

only one directional sign per Showhouse/flat/plot may be displayed along any
proclaimed main road, excluding roads referred to in item (h);

no estate agent sign will obscure a road traffic sign;

no estate agent sign will be erected on centre islands;

no estate agent sign will be erected in such a way that any part of it is closer than
1,5 m from a road verge;

directional signs will be displayed along main routes only, being the shortest
route from a main road to the property;

no estate agent signs may be erected on any tarred areas of pavements;
““‘Sold”’/*‘For Sale’’/*“To let’’ signs must be erected flush against the fence/wall
of the property;

““‘Sold’’ signs may be displayed flush against the fence/wall of the property for a
maximum of two weeks only;

no signs indicating anything other than property for sale may be erected or
displayed by estate agents or agencies;

application by each estate agency on an annual basis must be made for permission
to display Estate agent signs and approval will be subject to payment of an
annual fee in accordance with the Municipality’s Schedule of tariffs and charges
published from time to time;
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a deposit will be paid per agency against which a charge for the removal of any
sign which contravenes the By-Law will be levied. In the event of the above
deposit being exhausted, permission to display such signage will be withdrawn
until a further deposit is paid to the Municipality;

any estate agent sign unlawfully erected, or in contravention of the provisions of
this Schedule, will be subject to a charge by the Municipality, calculated in
accordance with the published schedule of tariffs and charges irrespective of
whether such sign is removed by the Municipality or not. In the event of the said
sign not being removed by the Municipality; photographic evidence of the
unlawful sign will be obtained by the Municipality prior to levying the said
charge.
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SCHEDULE 13
LOOSE PORTABLE SIGNS

Subject to approval in terms of this By-law, the erection and/or display of loose portable
signs is permitted in areas of minimum and partial control as well as designated areas
within urban areas of maximum control. In addition —

(@)

(b)

()

(d)
()
®
(€9)

(h)
@

V)

k)

@

loose portable signs placed in the road reserve or in public open space without

the written permission of the Municipality are not permitted in terms of the By-

Law;

the Municipality may summarily remove those loose portable signs placed

without the Municipality’s permission in the road reserve or Municipality-owned

property. The Municipality will impound these signs. Owners can recover their

property on payment of R100,00 to the Municipality which will be used to defray

the cost of removal, storage and transportation;

the Municipality will consider applications to permit the placement, within the

road reserve or on Municipality owned property of certain loose portable signs

which comply with the following requirements:

) The loose portable sign does not pose a hazard in terms of safety to the
public and is, in this regard, of appropriate structure and size;

(i1) the loose portable sign does not obstruct or inconvenience the public either
by its physical size or location;

(iii))  the loose portable sign does not unfairly prejudice other traders;

the loose portable sign, or proposed number thereof does not detract from the

amenity of the local streetscape or local environment;

the loose portable sign is solely to advertise the name of the business, goods

and/or services for sale from the advertiser’s premises;

the maximum dimensions of the proposed loose portable sign will be 1,20 m

(height) x 0,6 m (width);0

the loose portable sign will be placed directly in front of the advertisers’

premises, provided that the above criteria are met;

a minimum clear footway width of 1,2 m adjacent to the sign must remain clear;

approved loose portable signs will be allocated to a demarcated area within the

road reserve or on Municipal property where, during the normal trading hours,

applicants may then place the approved loose portable sign. The said loose

portable sign must be removed outside normal trading hours and stored away

from public view;

the demarcated area for displaying the loose portable signs, will be leased to an

applicant at a rate to be set by the Municipality and published in accordance with

a Schedule of tariffs and charges to be updated annually by the Municipality,

payable in advance for a maximum period of six months;

applicants will be required to indemnify the Municipality against any claims for

third parties that may arise, due to the placement of loose portable signs within

the road reserve or on municipal property and will take out third party insurance;

notwithstanding the above the Municipality may cause the removal or

impoundment of the loose portable sign/s should the applicant contravene any of

the above conditions;
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(m) the fees set out herein may be updated annually by the Municipality and in
accordance with a published schedule of tariffs and charges.
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SCHEDULE 14
AERIAL SIGNS

Subject to approval in terms of this By-Law, the erection and/or display of aerial signs is

permitted only in urban areas of partial or minimum control. In addition —

(a) no aerial signs affixed to any building or structure will be flown at a height of
more than 45 m from the surface measured from ground level;

(b) aerial signs must not be flown above a public road.

SCHEDULE 15
TRANSIT ADVERTISING

Subject to approval in terms of this By-Law, the erection and/or display of transit
advertising signs is permitted only in urban areas of partial or minimum control. In
addition —

(a) the parking of a transit advertising sign which is visible from a public road or a
public place for the purpose of third-party advertising is prohibited, except if it is
displayed on a designated display site approved in terms of this By-Law;

(b) transit advertising signs parked on private property for the purposes of storage
will be positioned in such a manner as not to be visible from a street or public
place;

(©) the advertising panel or portion of the vehicle used for transit advertising will not
exceed a cumulative total of 18 m? in areas of partial control, which size may be
increased to a maximum size of 36 m? in areas of minimum control;

(d) the Municipality may designate sites in areas of partial and minimum control for
transit advertising and will publish such sites from time to time;

(e) notwithstanding any provisions of this By-Law, the Municipality or its authorised
agent may without prior notice carry out the removal of any unauthorized transit
advertising sign from Municipal property, and, in the case of unauthorized transit
advertising on private property, the Municipality or its authorized agent may serve
a notice calling for removal in terms of this By-Law;

) transit advertising signs must be fixed to the ground at the parking location;

(2) all such trailers should be registered as mobile transit advertising trailers with the
Municipality for ease of law enforcement.



65

SCHEDULE 16
SIGNS ON MUNICIPAL LAND/BUILDINGS

(D) Other than as is set out in items (2) to (4), no signs other than locality bound
signs, temporary signs including loose portable signs, estate agents signs, newspaper
headline posters and posters (the erection of which must comply with the appropriate
schedules pertinent thereto) will be erected on Municipal owned land.

2) Commercially sponsored signs, other than those referred to in section 13(10).
Notwithstanding the area of control within which it is proposed to erect a commercially
sponsored sign on municipal land, and subject to compliance with all other provisions of
this By-Law, the Municipality may consider a commercially sponsored sign for approval,
subject to the following:

(a) Public or community needs or goals will be identified by the Municipality

and/or adopted by it and if such needs can be addressed either entirely or

in part by the granting of concessions to particular persons for the erection

of commercially sponsored signs, the Municipality will be entitled to call

for proposals or counter proposals for such public or community needs or

goals and the related advertising opportunities;

(b) in order to identify such public or community needs or goals, the relevant
Municipal department and other interested authorities will be consulted
prior to proposals being invited, so as to establish conditions, criteria and
constraints in respect of such advertising;

(©) the Procurement Policy will be applied and the extent of involvement of
previous disadvantaged persons, small businesses, job creation and
empowerment will be considered in any proposal;

(d) any proposal will be evaluated based on the requirements of the By-Law
and inter alia on the best public or community benefit offered, the design
contribution, the creativity and public safety and the adherence to the
principals and/or stipulations in the By-Law as opposed to the largest
advertising opportunity and/or financial gain. In addition, the permanence
of the contribution to the public or community goal or need will be taken
into account, as will the recovery cost over the period of the erection of
the sign. When contributions in kind are to be recovered by the
Municipality, a conversion of this to a monetary contribution to the
Municipality’s income base will be assessed;

(e) the relevant municipal departments, municipal property branch and the
environmental management branch as well as the transport and roads
branch (in the case of advertising within the road reserve) will jointly
evaluate the proposal and approval will be given when such evaluation
process is complete;

() the Municipality, as landowner, reserves the right not to proceed with any
proposal prior to final approval thereof and the call for invitations for
proposals in any respect will not be regarded as decision by the
Municipality to proceed with the erection of a sign in respect of a specific
site;



66

(2) once accepted, any sign to be erected in terms of this schedule must be the
subject matter of a written agreement between the Municipality as
landowner and the person responsible for the erection of the sign which
agreement will contain the rights and obligations of both parties but which
will not derogate from any of the obligations on either party in terms of
this By-Law. No sign may be erected or displayed in terms of this
schedule until such agreement has been concluded and a signed copy
delivered to the environmental management branch of the Municipality.

3) Sponsored signs.

Notwithstanding the area of control within which it is proposed to erect such a sign on
Municipal owned land and subject to compliance with all other provisions of the By-Law,
the Municipality may consider a sponsored sign for approval on condition that —

(a) in the application to be submitted in terms of section 3(2) of this By-Law,
written details are delivered clearly indicating the recognised public or
community goal which will be promoted by the erection and/or display of
the proposed sign;

(b) signs with a political content will not be permitted;
(c) no more than 5% of the total surface of the sign is used for third party
advertising;

(d) the maximum size of any such sign is 6 m x 3 m provided in the event of a
V-shaped sign being proposed, its maximum size will not exceed two
panels of 6 m x 3 m each;

(e) applications for billboards to be erected in terms of this section must
comply with the requirements as set out in Schedule 2;
) no sign erected in terms of this clause will be located within 5 m of a

property’s boundary lines.
“4) Non-profit signs.
Notwithstanding the area of control within which it is proposed to erect a sign, and
subject to compliance with all other provisions of this By-Law, the Municipality may
consider the erection of a sign by or for the benefit of a non-profit body subject to
compliance with the requirements set out in Schedule 17 hereto.
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SCHEDULE 17

SIGNS ERECTED BY OR FOR THE BENEFIT OF NON-PROFIT BODIES

(1) Notwithstanding the area of control within which it is proposed to erect a sign by
or for the benefit of a non-profit body, and subject to compliance with all other provisions
of this By-Law, the Municipality may consider such a sign for approval subject to the

following:

(a)

(b)

(©

(d)

In the application to be submitted in terms of section 3 of this By-Law,
written details from the host non-profit body regarding the nature and
extent of the support to be received from the erection or display of the sign
must be delivered to the Municipality together with the other information
set out in section 3(2) of the By-Law;

the extent of involvement of previous disadvantaged communities, small

businesses, job creation and empowerment will be considered in any

proposal;

any proposal will be evaluated based on the requirements of the By-Law

and the public or community goal benefit which is being met, the design

contribution, the creativity and public safety and the adherence to the
principals and/or stipulations in the By-Law as opposed to the largest
advertising opportunity and/or financial gain. In addition, the permanence
of the contribution to the goal of the non-profit body will be taken into
account;

in the event of it being proposed that the said sign will be erected on

municipal land —

1) the relevant municipal departments, municipal property branch and
the environmental management branch as well as the transport and
roads branch (in the case of advertising within the road reserve)
will jointly evaluate the proposal and approval will be given when
such evaluation process is complete;

(i)  the municipality as landowner reserves the right not to proceed
with any proposal prior to final approval thereof;

(i)  if accepted, any such sign to be erected in terms of this Schedule,
on municipal land must be the subject of a written agreement
between the Municipality, the person responsible for the erection
of the sign and the non-profit body which agreement contains the
rights and obligations of all parties but which will not derogate
from any of the obligations on any party in terms of this By-Law.
No such sign may be erected until such an agreement has been
concluded and a copy delivered to the Environmental Management
branch of the Municipality.

2) In addition the following conditions will apply:

(a)
(b)

Signs with a political content will not be permitted;

the maximum size of any such sign is 6 m x 3 m provided in the event of a
V-shaped sign being proposed, its maximum size will not exceed two
panels of 6 m x 3 m each;
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(©) applications for billboards to be erected in terms of this section must
comply with the requirements as set out in Schedule 2;

(d) no sign erected in terms of this clause will be located within 5 m of a
property’s boundary lines;

(e) the name of the non-profit body must be displayed prominently along the
top width of the sign with a maximum 300 mm lettering height;

) a public participation process has been held with all parties to be affected
by the erection and/or display of such sign;

(2) the Municipality may require submission of an environmental impact
assessment and/or traffic impact assessment and/or heritage impact
assessment in accordance with its guidelines thereon;

(h) no more than two individual signs of 6 m x 3 m each will be permitted, or

alternatively one V-shaped sign with a maximum size of two panels of 6 x

3 m each on any one property. In addition, only one sign per street

frontage will be permitted.

SCHEDULE 18
STREET POLE ADVERTISING

Street Pole advertisements will be permitted in areas of maximum, partial and
minimum control.

Street Pole advertisements erected in this category shall be used for commercial
advertising on structures approved by the municipality.

No person, except the appointed service provider by agreement, may display or
cause to display any street pole advertisement.

No ad hoc application for street pole advertising shall be permitted.

The lettering and artwork used on the advertisement must be approved by the
Municipality and shall be easily readable by passing motorists.

The position and general requirements for this class of advertising signs are as
follows:

a) Standardized Street Lamp pole Adverts shall be permitted only where they will
not have a negative visual impact on the streetscape and the character of an area.
b) Only permitted on electric light standards or other structure, which is provided
for the express purpose of affixing Street Lamp pole Adverts.

¢) Not to cover municipal markings / stripes / fire hydrant markings on lampposts.
d) No steel or aluminium ladders shall be placed against the standards on which
the posters are to be erected.

e) These advertising signs can be illuminated or animated.

f) Only permitted inside urban road reserves for roads under the jurisdiction of the
Municipality and exclude freeways, National roads and Provincial roads outside
Central Business Districts as delineated in the approved Spatial Development
Framework.

g) Not closer than 0.3m from the nearest edge of any posters to the edge of the
shoulder of the road.

h) Not to obstruct pedestrian movement.
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1) Shall not in any way interfere with the sight distance of motorists.
J) If so required by the Municipality, the content shall be subject to the
Municipality’s approval.
SCHEDULE 19
ADVERTISEMENTS ON LITTER BINS

ADVERTISEMENTS ON LITTER BINS

Advertisements on litter bins will be permitted in areas of maximum, partial and
minimum control.

No person, except the appointed service provider by agreement, may display or
cause to display any litter bin advertisement.

No ad hoc application for litter bin advertising shall be permitted.

The size of advertising allowed in this class, are as follows: Size: Smaller and
equal to 2,2m? in total area provided that the advertisements face more than one
direction.

The position and spacing requirements for this class of advertising signs are as
follows:

(a) Permitted inside urban road reserve under the jurisdiction of Municipality,
excluding all Provincial (excluding all roads within the CBD) and National roads,
and excluding all freeways.

(b) Shall not be positioned closer than a minimum of 1,8m from the edge of the
pavement litterbin to the edge of the shoulder of the road; and 0,3m from a cycle
path, footpath or sidewalk. It shall not be placed in such a way that it shall cause
deviation of the normal and easy flow of pedestrians or cyclists.

(c) Not to obstruct pedestrian movement.

(d) Shall not in any way interfere with the sight distances of motorists.

(e) Shall not be placed on a road median of less than 4m wide.

(f) Pole-mounted litter bins are only permitted on streetlight poles or other
structure, which is provided for the express purpose of affixing pole-mounted
litter bins.

(g)Pole-mounted litter bins shall not be attached to power line standard, power
masts, road traffic sign or signal, traffic circle, traffic island, wall, column or post
of a veranda or balcony, fencing, electricity box or sub-stations, tree or bridge or
pole utilised to indicate the location of fire hydrants.

(h) Only one pole-mounted litterbin will be permitted per streetlight pole and one
advertisement will be permitted per pole-mounted litter bin.

(ONo drilling or welding of poles will be permitted. Pole-mounted litter bins must
be fixed to poles by means of removable brackets or stripping approved by the
Kouga Municipality.

Litter bin advertisements shall not be illuminated or animated.

This class consists of advertising on pavement and pole-mounted litter bins,
which are not intended primarily for advertising but which are provided for
pedestrians and commuters.

Litter bins shall not be used or positioned for the primary or sole purpose of
advertising, but only where warranted by pedestrian movement, or at locations as
requested by the Municipality.
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This class is subject to the approval of the Municipality.

SCHEDULE 20

SIGNS ERECTED BY OR FOR THE BENEFIT OF NON-PROFIT BODIES
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Advertisements on public transport shelters will be permitted in areas of
maximum, partial and minimum control.

No person, except the appointed service provider by agreement, may display or
cause to display any public transport shelters.

No ad hoc application for transport shelters advertising shall be permitted.

The size and height of advertisements in this class will be guided by the design of
the public transport shelter, and will be subject to Municipality approval.

The position and spacing requirements for this class of advertising signs are as
follows:

(a) Permitted only on public transport shelter which are inside urban road reserve
or on any other property under the jurisdiction of Municipality, excluding all
Provincial ,outside the CBD and National roads, and excluding all freeways.

(b) Shall not be positioned closer than 1,8m from the nearest edge of the public
transport shelter to the edge of the shoulder of the road, but can be reduced to a
minimum of 1,2m if approved by Municipality; and 0,3m from a cycle path,
footpath or sidewalk. It shall not be placed in such a way that it shall cause
deviation of the normal and easy flow of pedestrians or cyclists.

(c) Public transport shelters must be placed at specific locations as approved by
the Municipality, on a public transport route where there is a need for such a
shelter.

(d) Not to obstruct pedestrian movement.

(e) Shall not in any way interfere with the sight distances of motorists.

(f) Shall not be placed on a road median, road or traffic island.

Advertisements on public transport shelters shall be illuminated, but not animated,
and only if it does not lead to unsafe driving conditions, or does not have a
detrimental effect on the surrounding area and where it is specifically not
prohibited. No illumination shall be permitted in areas of maximum control.

This class consists of advertisements on public transport shelters which forms part
of the public transport shelter structure. The public transport shelter is a free-
standing covered structure at a bus stop, taxi rank or lay-bye, with the purpose to
provide a limited shelter for commuters and pedestrians, and is not intended
primarily for advertising.

The advertisement must be affixed to, and form part of, the public transport
shelter, and shall not be a free-standing structure. No part of the advertising sign
or advertisement shall extend beyond the panels or roof of the public transport
shelter, as approved by Municipality.

It provides ample opportunity for non-locality bound advertising along urban
roads and streets inside road reserves and at transport nodes.

Public Transport Shelters must be constructed in accordance to Municipality’s
specifications or designs approved by the Municipality.
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This class is subject to the approval of the Municipality.

SCHEDULE 21
ADVERTISING ON TAXI RANKS

Advertisements on taxi ranks will be permitted in areas of maximum, partial and minimum

control.

The size and height of advertisements in this class will be guided by the design of the taxi

rank, and will be subject to Municipality approval.

The position and spacing requirements for this class of advertising signs are as follows:

(a) Permitted only on taxi ranks which are on any Municipality owned property.

(b) No sign erected shall be closer than 1,8m from the road edge or 0,3m from the nearest
edge of any cycle path, footpath or sidewalk on the outside of the rank. It should not
be placed in such a way that it shall cause deviation of the normal and easy flow of
pedestrians or cyclists.

(c) No advertisement erected on any taxi rank, shall obstruct any pedestrian or vehicle
movement, visibility or sight distance.

(d) Advertising signs on taxi ranks shall not extend beyond the taxi rank perimeter.

(e) Only the inside of the ranks is available for advertising signs, mediums or branding,
and not the road or road reserve adjacent to the rank, or the road which provides access
to the rank.

[lumination is permitted on the advertisements, only if it does not lead to unsafe driving
conditions, or to any uncomfortable situation or position of any commuter or taxi rank user,
or does not have a detrimental effect on the surrounding area or on any motorists, and
where it is specifically not prohibited.
This class consists of advertisements on taxi ranks with the purpose of beautifying a taxi
rank through the medium of outdoor advertising, mainly through providing infrastructure
such as destination boards, canopies, benches, litterbins, etc.; with the logo and/or slogans
of the advertiser, as well as the maintenance of the provided infrastructure on which the
logo appears. This can also include any infrastructure or means of advertising which is
acceptable and approved by Municipality.

Advertisements on taxi ranks should only be located where it will add value to the rank or to

any infrastructure, or where it will beautify the rank, or where there is a need for such

advertising, and not for the sole purpose of advertising.

Advertisements on taxi ranks must be constructed in accordance to Municipality’s

specifications or designs approved by the Municipality.

Advertising signs on taxi ranks which are on Municipality or private owned land will be

subjected to the criteria of the specific type of advertising sign.

This class is subject to the approval of the Municipality.
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SCHEDULE 22
TOURISM SIGNS

(1) No person may erect a tourism sign without first obtaining the written approval of the
Municipality.

(2) Tourism signs is permitted in all areas of control.

(3) Tourism signs may be displayed within all road reserves, except road medians and road islands.

(4) Tourism signs must have a distinctive white and brown colour and must use symbols
according to the specifications in terms of the Road Traffic Signs Manual and the Road Traffic
Act (Act 93 of 1996)

(5) Only two tourism signs per enterprise may be erected at only the nearest significant
intersections to the tourist facility or within 100 meters from the entrance on a straight road,
within urban areas, subject to (0);

(6) No tourism sign is permitted at an intersection with a major arterial road as classified by the
relevant roads authority;

(7) Tourism signs shall be erected by the Municipality or by any other relevant authority at the

cost of the applicant.

SCHEDULE 23
EXEMPTED SIGNS

(1) The following advertising signs or advertisements are exempt from the provisions of these
By-laws:

(2) Any advertising sign displayed inside a sports stadium which is not visible from outside
the stadium;

(3) Any advertising sign which is not aimed at road users and not visible from a public street;

(4) Any advertising sign which is displayed inside a building at a distance of more than two
metres from any window or other external opening through which it shall be seen from
outside the building and which is not aimed primarily at attracting the attention of the road
user;

(5) Any national flag of any country hoisted on a suitable flag pole provided that no
advertisement or subject matter is added to the design of the flag or flagstaft;

(6) Any banner or flag carried through the streets as part of a procession;

(7) Any advertising signs or advertisements which are permanently painted on or attached to

the window-glass of a building;
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(8) Any advertising sign which is incorporated in and forming an integral part of the fabric of
a building applicable mostly to historical buildings only if the building or structure is not

primarily used for advertising.

SCHEDULE 24
PROHIBITED SIGNS

(1) No person shall erect or display any of the following advertising signs or advertisements
or cause or permit any such advertising sign or advertisement to be erected or displayed:
(a) Painted on a boundary wall, bridges, any water tower, reservoir or silo and all non-
locality bound painted advertisements;

(b) Any advertising sign, advertisement, fly-poster or poster pasted, painted, placed on or
against or attached to or otherwise supported by any power line standard, power masts,
transformer box, telegraph pole, road traffic sign or signal (any lamp pole which has a
road traffic sign or signal attached to it), traffic circle, traffic island or median (except
for the display of gantries, litterbins, and Category Two [2] and Three [3] Posters),
wall, column or post or pillar of a veranda or balcony, fencing, electricity box or sub-
stations, tree, electrical transmission pylon or bridge or against any pole with municipal
markings / stripes / fire hydrant marking on or any other municipal infrastructure where
specific provision has not been made;

(c) With an overhang onto a roadway or shoulder, if not on a bridge or a gantry;

(d) Which will obscure a road traffic sign or which shall be mistaken for or cause confusion
with or interfere with the functioning of a road traffic sign;

(e) Any sign which shall obstruct pedestrian traffic;

(f) Which will obstruct any window or opening provided for the ventilation of a building
or which obstructs any stairway or doorway of other means of exit from a building or
which will prevent the movement of persons from one part of a roof to another part
thereof;

(g) Any animated or flashing sign where the frequency or the animation’s or flashes or
other intermittent alterations of which disturbs the residents or occupants of any
building or is a source of nuisance to the public;

(h) In electronic advertising sign larger than 95m?2;

(i) Where the illumination disturbs the residents or occupants of any building or is a source
of nuisance to the public;

(G) On land not in accordance with the relevant zoning or approved consent use as per
applicable Town Planning Scheme;

(k) Pasted otherwise than on an advertising structure legally erected for the purpose of

accommodating such an advertisement;
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(1) Which, in the reasonable opinion of the Municipality, is suggestive of anything
indecent or immoral or constitutes hate speech;

(m) Which relates to a business which is conducted on an erf or land which has not been
re-zoned for that specific purpose;

(n) Which relates to cigarettes or other tobacco products or any product which shall be
prohibited to be advertised by any legislation on Municipality property;

(o) On landfill sites;

(p) On or against water towers and reservoir owned by Municipality;

(q) Painted or erected on traffic circles, islands, medians or speed humps;

Banners and flags that advertise sales promotions or commercial products or events, or
banners suspended across a road, affixed to a bridge spanning a road, placed on or against
or attached to or otherwise supported by any transformer box, telegraph pole, tree, road
traffic sign, electric light standard or other sign or object;

Any flag of a permanent nature or an inflatable sign in the road reserve;

For any estate agency containing any other words except the words ‘For Sale’, ‘“To Let’,
‘Sold’ or ‘On Show’ and the name, logo, address and telephone number of the selling agent
or letting agent;

Other than an exempted sign, for which neither a permit nor approval has been obtained;

Any sign which does not comply with the requirements of a specific type of sign as
prescribed in these By-laws.

On bridges across any freeway or over any national or provincial road.

shall be closer than 1,8m from the road edge or 0,3m from the nearest edge of any cycle path,
footpath or sidewalk on the outside of the rank. It should not be placed in such a way that it shall
cause deviation of the normal and easy flow of pedestrians or cyclists.

(a) No advertisement erected on any taxi rank, shall obstruct any pedestrian or vehicle
movement, visibility or sight distance.

(b) Advertising signs on taxi ranks shall not extend beyond the taxi rank perimeter.

(c) Only the inside of the ranks is available for advertising signs, mediums or
branding, and not the road or road reserve adjacent to the rank, or the road which
provides access to the rank.

2. [lumination is permitted on the advertisements, only if it does not lead to unsafe driving
conditions, or to any uncomfortable situation or position of any commuter or taxi rank user, or does
not have a detrimental effect on the surrounding area or on any motorists, and where it is
specifically not prohibited.

3. This class consists of advertisements on taxi ranks with the purpose of beautifying
a taxi rank through the medium of outdoor advertising, mainly through providing
infrastructure such as destination boards, canopies, benches, litterbins, etc.; with the logo
and/or slogans of the advertiser, as well as the maintenance of the provided infrastructure
on which the logo appears. This can also include any infrastructure or means of advertising
which is acceptable and approved by Municipality.
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4. Advertisements on taxi ranks should only be located where it will add value to the rank or
to any infrastructure, or where it will beautify the rank, or where there is a need for such advertising,
and not for the sole purpose of advertising.

5. Advertisements on taxi ranks must be constructed in accordance to Municipality’s
specifications or designs approved by the Municipality.

6. Advertising signs on taxi ranks which are on Municipality or private owned land will be
subjected to the criteria of the specific type of advertising sign.

7. This class is subject to the approval of the Municipality.

SCHEDULE 25: REMOVAL OF SIGNS OR ADVERTISING
HOARDINGS

(1) Subject to the provisions of the Promotion of Administrative Justice Act 3 of 2000 the
Municipality shall be entitled to remove any advertisement, advertising hoarding or advertising
sign which-

(a) constitutes a danger to any person or segment or class of persons,

(b) has been displayed or erected without approval of the municipality,

(c) impedes the visibility of or restricts the proper functioning of any traffic
sign or traffic light,

(d) is prohibited.

(2) If any advertising sign is displayed so that, in the opinion of the Municipality, it is
detrimental to the environment or to the amenities of the neighbourhood, or otherwise in
contravention of any requirement of or prohibited by these By-laws, or has fallen into a state of
disrepair, the Municipality shall serve a notice on the owner of the advertising sign requiring him
or her or it at own cost to remove such advertising sign or to carry out such alteration thereto or do
such work as shall be specified in such notice, as the case shall be, within a time specified in the
notice, provided that the provisions of this subsection shall not apply in respect of an advertisement
or advertising sign which falls within the provisions of these by-laws.

(3) If a person fails to comply with a request contained in such notice the Municipality shall,
in addition to any other power it has under these By-laws or any other law, remove such an
advertisement, advertising sign or advertising structure at the expense of the owner.

(4) The Municipality shall be entitled to recover on a scale as between attorney and client, any
legal fees incurred by it in the exercise of its powers and or functions under this section, and or as
determined by a court of law.

(5) The Municipality shall, after obtaining a court order dispose advertising sign,
advertisement, or advertising structure erected or displayed.

(6) Notwithstanding the provision of subsection (1); (2); (3); (4) and (5) above, municipality
may remove or deface any advertising sign or structure without obtaining a court order, if the
Municipality is of an opinion that:

(i) The structure is unsafe and posing danger to life and property.

(i) The advertising sign is obscene.
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(ii) It is not in the interest of Council or community at large.

(iv) The sign or structure is prohibited in terms of section 51 above.

DISPOSAL OF SIGNS

If any advertising sign, advertising structure or advertisement has been removed and stored by
Municipality for more than 3 months, and has not been claimed by the owner, Municipality shall
dispose of the sign, structure or advertisement in terms of the relevant disposal process.
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KOUGA MUNICIPALITY (EC 108)

ORDINARY COUNCIL MEETING

PLANNING, DEVELOPMENT & TOURISM

DATE: 13 DECEMBER 2021 ITEM NO: 21/12/PDT5

APPLICATION FOR A 22KV OVERHEAD LINE SERVITUDE: ERF 499 AND PORTION 21 OF
FARM ZWARTENBOSCH NO 347: HUMANSDORP AREA: WOODLANDS DAIRY

1. Intfroduction

The purpose of this item is to get final approval from Council for the
application received from Woodlands Dairy for a 22kV Overhead Line
Servitude across municipal properties, namely erf 499 and portion 21 of the
Farm Zwartenbosch No. 347 Humansdorp. **(See Annexure A)

2. Background

An application was received from Woodlands Dairy to register an overhead
line servitude across the abovementioned municipal properties. This is in
order to build a 22kV overhead electrical line that will cater for the electrical
demand that comes with the growth of the business.

3. Comment: Land and Properties Administration

The applicant has an existing underground electrical cable that runs from its
premises along the boundary of erf 499 to the Melkhout Substation which is
north of the highway (N2).

The applicant now desires to formalise and secure the existing underground
electrical line as well as the proposed overhead line by registration of an 18-
meter servitude. It be noted that the Technical Services Section are planning
a bulk water line also along the same boundary of erf 499 and which will run
parallel to the existing underground electrical cable that was installed by
Woodlands Dairy.

It further be noted that the proposed servitude differs slightly from the existing
route of the underground electrical cable as the proposed servitude
diverges to the west onto portion 21 of the Farm Zwartenbosch No 347.

The proposed servitude then crosses the highway (N2) over portion 20
(SANRAL) and 30 of the Farm Zwartenbosch No. 347 which is privately owned.
**(See Annexure B)

The applicant has already appointed Maarschalk and Partners Incorporated
to prepare concept Surveyor General Diagrams which indicate the
proposed servitude area that forms part of this application. **(See Annexure
C).
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Financial Implication

Should Council resolve to grant approval for the servitude over the properties
herein, the applicant shall be responsible for all costs associated with land use
applications and registration of the servitude.

The leading department to appoint a valuation firm to determine a market
related monthly rental value for the servitude over the said municipal properties

contemplated herein.

Legal implication and applicable legislation

The Council is referred to the following applicable sections of the Policy and
Procedures for the disposal of immovable assets and the provisions with regard
to servitudes:

11.

11.1

11.2

11.3

11.4

SERVITUDES

A servitude can be defined as a right which one person has over the immovable asset of another
and includes instances in which the Municipality grants a party a right over a municipal owned
immovable property. Servitudes result in a burden on the immovable property for extensive
periods of time, sometimes permanently. It is for this reason that servitudes should only be
granted after careful assessment of the impact of the proposed servitude on the immovable asset.

If the proposed servitude will result in the immovable property, in discretion of the municipality,
being negatively affected, including the impairment of the ability to productively enjoy, utilise,
permanently dispose or otherwise deal with the immovable asset, then such servitude might not
be granted.

Subject to paragraph 11.2 above, servitudes may be granted to any person (private or state organ)
subject to payment of an appropriate market related compensation by such person provided that
in certain circumstances, e.g. where another organ of state requires a servitude for the benefit of
the general public or in cases of so called “land locked” property, and subject to the necessary
authority having been obtained, the payment to the granting of the servitude, may be waived.

The party requiring the servitude on municipal immovable property is responsible for all costs
relating to the granting and registration of the servitude.

Section 14 (2) Confirmations by service departments

The Technical Services Section (Civil)

The Section indicated that there is no objection against the application,
subject to the following conditions:

e That the provisional route of the planned bulk water line from the boreholes
north of the highway (N2) to the waterworks in the Humansdorp industrial
area be taken intfo consideration. **(See Annexure D)

The Technical Services Section (Electrical):

The Section indicated that there is no objection against the application,
subject to the following conditions:

e That the piece of land in close proximity of Melkhout substation is
earmarked for renewable energy projects, therefore do not want too many
activities that will limit the ability of Council to construct a plant on the

property.



7.2

7.3

7.3.1

7.3.2

7.3.3

7.3.4

89

e The two pole structures on either side of the N2 where the line cross must be
high enough, as the Section has recently installed 18 meter poles doubled
up across the N2 on the line they constructed.

e Where the line crosses the Municipal and Eskom lines the correct
clearances must be obtained, as it is more than likely that the clearance
will be too low, and the only option will be to go underneath the Eskom and
Municipal lines. In that case a cable is recommended.

o The servitude must be registered in favour of the Municipality for access
pUrposes.

Town Planning Section:

The Section indicated that it has no objection against the application, subject
to the following conditions:

e That the applicant submits an application for registration of a servitude after
approval has obtained from Council for the overhead line servitude across
the municipal properties.

Recommendation

That Council grant approval for the 22kV overhead line servitude over erf 499
and portion 21 of the Farm Zwartenbosch No 347, Humansdorp in accordance
with the concept surveyor diagram as prepared by Maarschalk and Partners
Incorporated.

That Council obtain the fair market related monthly rental value for the
servitfude area over the immovable properties contemplated herein.

Council confirm that the proposed servitude area over the immovable
properties listed in 7.1 above is not needed to provide the minimum level of
basic municipal services. This is subject to the following conditions that must be
taken into consideration:

That the provisional route of the planned bulk water line from the boreholes
north of the highway (N2) to the waterworks in the Humansdorp industrial area
be taken into consideration by the applicant and to ensure that the proposed
bulk water line route is not infringed.

That it be noted that the piece of land in close proximity of Melkhout Substation
and which forms part of erf 499 is earmarked for renewable energy projects
hence, further activities and applications need to be limited and carefully
considered.

That the two pole structures which the applicant will have to install on either
side of the N2 where the line cross the N2 be high enough, to steer clear of the
municipal installed18-meter poles across the N2.

That the application obtains the correct clearances where the line crosses the
Municipal and Eskom lines, and should the clearances be too low then it is
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recommended that the applicant use a cable to go underneath the Eskom
and Municipal lines.

That the servitude be registered in favour of the Municipality for access
purposes.

That the applicant be responsible for the cost associated with the land use
application and registration of the servitude.

Item prepared by: Acting Manager: Land & Properties Administration

Approved by the Director: Planning, Development and Tourism ..« fdlss 4.

Item noted by Municipal Manager
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Annexure “A”

Request for assistance in approval process of a 22kV overhead line servitude for Woodlands Dairy in Humansdorp

@ Jurie Kriel <jurie@thabile-ec.co.za>

To: LRamakuwela@kouga.gov.za
Ce: christof@cjcompass; 'PW Electrical Projects' <projects@pwelectrical.co.za»; Stephnus <stephnus@scheyisanets

Woodlands Final Design - Ko... m Woodlands Final Design - Ko... Woaodlands Final Design - Ko...
1MB =EE 5 MB 122 KB

V Show all 4 attachments (3 MB)  Download all  Save all to OneDrive - KOUGA MUNICIPALITY

Good day Mr Ramakuwela,

We are requesting your assistance in the approval process of a 22kV overhead line servitude for the Woodlands Dairy in
Humansdorp.

We are currently busy with the planning and design of a new 2.4km 22kV overhead line from the Eskom Melkhout S/5 ta the
Woodlands Dairy Factory in 4 Boog street, Humansdorp.

Attached please find the following information for your attention:
1. Layout of the overhead line from the Eskom Melkhout 5/5 to the Woodlands Dairy
2. Table of structure coordinates in excel format.
3. Line route in kmz format.
4. Line route in dwg format.

We will appreciate your assistance in all the necessary requirements from the municipality in order for us to get official approval for
the proposed 22kV overhead line route.

Thank you for your assistance and support. Looking forward to hear from you.
Regards

Jurie Kriel

Thabile EC - Member
Pr Eng(Electrical)

Cell No: 082 855 4212
Tel. No: 043-7351408

Thabile
Eastern Cape

hibonied 102 ez TR, (o Mo s sasaaral)
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Annexure “B”
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Municipal properties

[ Properties Incidents Assets _Planning _Projects Layers General _Support _Logout

@, Land Parcel Information
Edit 'S Audt Trail

®
| Bookmark = Layout @ Help ™ Messages ovvlo d

“=GoTo. 1 Home ¢ Retum

Exf 347 of Humansdorp RD (Partion 21) Zoning: Finandials 59999

Address Human Street Zoning LUPO (Section 8) Zoning Scheme - Business 1 @Pﬂm
SG Number C03400000000034700021 Land Usage: Financials I
Municipality Kouga Ward: Financials %‘m
Township/Holding: Title Deed Humansdorp RD Ward: Demarcation Board ]M
Suburb: Financials Humansdorp Rural District (30001} Sources Deeds Office, Finencials ) Comments
Sectional Title 1o Effective # Tasks and Questions
Farm Name ZWARTEBOSCH
Extent 24.6708Ha  Businosses
Extent (SG) i —
Extent (Title Deed) 24.6708 H 7 Tite Ded Search
D Linked Documents O
Name Type size Date Modified
- (] Projects/Standard Notifications/2018 General Valuation Folder 1item 05 Oct 2020 05:24:14
Comments 0
Tasks and Questions and eForms O
-] Title Deeds
Owner Title Deed Share Purchased Registered Price (Alpha) New No
Mun Kouga T26488/1952 0.0000 6 May 1562 R
-] Financial Accounts
Account Debtor 1D Number Debtor Type Owner Tenant
009030347213 Kouga Municipaiity (Humansdorp Departmental (DEPAR) Owner (Kouga)
B Properties
Unit 26 Digit Code Owner(s) Scheme Scheme Number
0 C0340000000003470002100000 Mun Kouga
-] Current Municipal Information
Valuation Date Valuation Category Valuation Category Tariff Land Value Improvements Value Land Area Improvements Area
270000 0 246708 0
D Valuations and Surveys

Project Category / Usage HArea P/C Status Current Value
2013 - 2018_DDP Valuation Roll as Printed 2h-06 (Municipal-Agricultural) (Kouga) Unknown Valued 247,000.00
2015 General Valuation MUNICIPAL PROPERTY (GV2015) Unknown Valued 270,000.00
Businesses Operating on this Land Parcel
‘ roperties  Incidents  Assets Projects  Layers G it
@, Land Parcel Information | Baokmark
Edt B Audt Trai
Erf 459 of Humansdo ‘Zoning: Financials AGRIC ] Dislay G
Address Unknonn Zoning LUPO {Sectan 5] Zoning Scheme - Agniniture 1
SG Number C03400050000043800000 Land Usage: Financials
Municipality Kouga Ward: Financials
Township/Hokding: Title Deed Humansdom Ward: Demarcation Board
Suburb: Financials Humansdor (30003) Sources: Deeds Offce, Surveyor General, Financials
Centroid 34.018063787010555 24.JB14675277873E Effective
Sectional Title o
Extent 37,3013t
Extent (S6) 368,574 ot
Extent (Tithe Deed) 37530134 Tt Deed Seaach
Googl Nep View
Linked Documents O ¥ Googe Sve View
Type Size Date Modified A Mapitary
ndard Notfications/2018 General Valuztion Folder Litem 05 0ct 2020 05
Comment Type User Name Date Made
HD1/499 backed out to Estelle Files estelevim (Estelle van der Merwe) 10 Dec 2013 08:35
Tite Deed search from WinDeed requested by regardt. regardt (Regardt van Vuuren) 14 Feb 2017 14:54
Tasks and Questions and eForms. h
-] Title Deeds
Ovmer Title Deed Share Purchased Registered Price (Alpha) New Mo
Man Kouga TSSI/1502 0.0000 62un 1902 SECT 16
Mun Kouga T74856/2008 2.0000 TRANSFER BY ENDORSEMENT
D Finandal Accounts
Account Debtor 1D Number Debtor Type Owmer Tenant
003000493016 Kouga Municpality Departmentzl (DEPAR) Owmer (Kouga)
003000493135 Hiver Salar South Afrca (Pty) Email Accounts (EMALL) Type & (Kouga)
003088888236 Naional Gavernment OF The Rep State (5) Type & {Kauga)
b Properties
Unit 26 Digit Code Ovmer(s) Scheme Scheme Number
0 C034000500000490000000000 Mun Kouga
Mun Kouga
D Current Municipal Information
Valuztion Date Valuation Categery Valuation Category Tariff Land Value Improvements Value Land Area Improvements Area
3300000 [] 763013 []
B Valuations and Surveys
Project Category / Usage HArea P/C Status Current Value

Ownership Information
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Maarschalk & Partners Humaonsdarp
SIDES ANGLES OF CO—ORD INATES S.G. Ma.
Metres DIRECTION Y System WG 25 X

Constant +0,00 | +3700000,00

A 18,00 289 51 50 | A +20836,27 +64333,57 |Approved

BC 25,62 19 39 40 | B +20819,34 +64339,69

cD 217,43 12 18 10 C +20827,98 +64363,81

DE 44 .61 36 06 00 | D +20874,29 +64576,25
EF 237,99 192 18 10 E +20900,58 +64612,30 for Survevor—General
FG 25,90 132 48 20 F +20849,87 +64379,78 e
GH 23,90 231 13 00 | G +20861,70 +64356,74
HJ 3,64 289 39 30 | H +20843,07 +64341,77
JA 10,01 199 39 30 J +20839 ,64 +64343,00
1BB1 & +20571,78 +66438,69
2BB1 & +20804 ,08 +66512,49
BEACONS :
12mm iron peg: All beacons. H.Jﬁf‘- 8  Pordion 20
G u/m /
\ fC .
F f |III I ’
[ | Portion 21
Portion 21 | |/
ERF 499
."I / HUMANSDORP
T.|[N. I."I ."I ‘
Scale 1:3000
The figure & BEC DEF GHJ
represents 5114 square metres of land, being
AN ELECTRIC POWERL INE SERVITUDE AREA OVER
PORT IOMW 21 ©F THE FARM ZWARTEBOSCH Mo .347
situate in the Kougo Municipality.
Administrative District of Humansdorp.
Province of Eastern Cape
Surveyed in September 2020 1o April 2021 by us.
- i
D.E. Lategaon {F’LS 1168) J.D.T Bester (PLS 1058)
Professicnal Land Surveyor. Professional Land Surveyor.
This diagram is annexed to The eriginal diagram is File Mo,
5.R. Me.
Mo _ Comp AN-2BA{3624)
dated No. 4536B/1991 annexed to
if.0. Transfer/Grant
No. T26488/1992
Registrar of Deeds
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~,
-
&
2
£ .
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& R T I . y
¥ -2 2 oL :
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2. The figure G H J K
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ERF 499 HUMANSDORP T E
situate in the Kouga Municipality. T. 189
Administrative District of Humansdorp. \-\
Province of Eastern Cape Partion 3 KJ
w ol
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ﬁ?/ﬁi Ic,:} q\%'”—l_‘?_

Ho.
dated

No. 658,/1880

annexed to
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Transfer/Grant
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Thiz diagram is annexed to | The original diagram is Fila Ne.
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KOUGA MUNICIPALITY (EC108)
ORDINARY COUNCIL MEETING

INFRASTRUCTURE & ENGINEERING

DATE: 13 DECEMBER 2021 ITEM NO: 21/12/1&E1

AUGMENTATION POLICY AMENDMENT

1. Purpose of the report

To request approval for amendments to the existing Augmentation Policy.

2. Background

The Augmentation Policy was approved by Council on 28 March 2012.
The Policy provides for the levying of augmentation fees for the burden of
provision for bulk infrastructure and services.

3. Discussion
3 OBJECTIVES OF THE POLICY
3.1 Implementation of measures by the Municipality to recover the

costs incurred for the provision of Bulk Infrastructure and Services to
new developments.

3.2 Alleviation of any extra financial burden by Private
Developments/Township establishments on existing residents and
consumers.

3.3 Fair treatment of all developers and new residents, by eliminating

the subsidising of such new developments by existing residents.

3.4 Detail the criteria which the Municipality shall apply to levy
additional augmentation fees for the provision of bulk infrastructure
capacity to accommodate new developments.

The Policy further provides for:

13. EXCEPTIONS

13.1 Provision of Infrastructure by the owner

The  Municipdlity's  Council  Engineer may request an
owner/developer to provide bulk infrastructure, in accordance
with the Municipality's requirements, in lieu of payment of
Augmentation confribution fees of a particular service, subject to
such an arrangement being agreed to in writing and included in
the Services Agreement.
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The above needs to be regulated and Council needs to be made aware of
when exceptions are being considered, to ensure that the interest of the
Municipality is at all times protected.

The following changes are therefore being recommendation to ensure
Council's consideration of exceptions.

Recommendation

That the augmentation fees must be charged for all additional structures and
developments in accordance with the approved tariffs of Council be inserted
as 6.2 to the policy.

That all Augmentation fees be paid in cash, be inserted as 6.3 to the policy.

That 6.2 of the policy be changed to 6.4, 6.3 be changed to 6.5 and
respective numbering be changed accordingly.

Where the Augmentation fees is paid in kind, the Service Level Agreement
must be submitted to Council for consideration, be inserted as 13.1.1

That the Service Level Agreement presented to Council must include: -
e Revenue to be received based on the approved tariffs.
e Breakdown of costs of in kind infrastructure to be implemented.
e Monitoring mechanisms.
e Proof of payment of all cost implemented.
e That the above be included as 13.1.2.

That the section appearing below be deleted from the policy:

The Municipality's Council Engineer may request an
owner/developer to provide bulk infrastructure, in accordance
with the Municipality's requirements, in lieu of payment of
Augmentation contribution fees of a particular service, subject to
such an arrangement being agreed to in writing and included in
the Services Agreement.

Item Prepared by: Acting Director Infrastructure & Engineering ;m&{i

M)

ltem approved by: Municipal Manager <<
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1.1

1.2

1.3

1.4

1.5

1.6

2.1

AUGMENTATION POLICY

BACKGROUND

The Kouga Municipality ("the Municipality") is entitled in terms of the
Constitution of the Republic of South Africa 2006 to implement
rates and taxes.

In terms of section 4 of the Municipal Systems Act 32 of 2000, the
Council of the Municipality has the right to finance the affairs of
the municipality by charging fees for services and imposing
surcharges on property inter alia by levies on property.

The Municipality has evaluated and assessed the increase in
demand on infrastructure and the quantity of its services which are
supplied to new developments within its Mandate Area;

As a result of such demand and increase in services, the
Municipality has decided to levy augmentation fees on new
developments;

The Municipdality has made the necessary application in terms of
the Municipal Fiscal Powers and Functions Act, and has been
granted authorisation to implement an augmentation fees levy;

The Municipality has therefore passed a resolution on 28 March

2012 to implement an Augmentation Policy for all new
developments in its Mandate Area.

INTERPRETATION

In this Policy unless the context otherwise indicates:-

Meaning:

211

Augmentation Fees | Augmentation fees are in the amounts
calculated by virtue of the cost for the
provision and/ or upgrading (present and
future) of  bulk infrastructure  to
accommodate new development and
the cost thereof to the Council.

21.2

Closed or Private | Instances where the Council will only
Development provide a bulk water and electricity meter
and sewer connection to the land/erf of
the development and render bulk services.
The Council will not take over, or maintain
any internal services within a closed or
private development.
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2.1.3

Consulting Engineer

A Professional engineer or Company
registered with the Engineering Council of
South  Africa (ECSA), who assumes
responsibility for the design and technical
soundness of the infrastructure to be
provided to developments.

Effective Date

Date of signature of the Service
Agreement by both parties.

215

Financial Year of
Municipality

1 July — 30 June

2.1.6

Mandate Area

Jurisdictional area of Kouga Municipality
as amended from time to time

217

Municipality

The Kouga Municipality established in
terms of the Municipal Structures Act 32
of 2000, as amended exercising its
legislative  and  executive  authority
through its municipal council; or

Its successor in title;

Any other structure with delegated
power, in terms of section 59 of the
Municipal Structures Act.

218

Multi-use property

A property where there is a combination
of different categories of property on the
same registered property.

2. 1.9

Owner

The developer or person in whose name
the property is registered;

A Trustee — if property is owned by a Trust;
A Lessee — if the property is owned by the
Municipality and is leased to the Lessee;
A buyer — if the property has been sold by
the Municipality, and the buyer has been
given possession of the property, pending
registration of the property into the
buyer's name.

2.1.10

Policy

Means this Policy, all the annexures
attached hereto and any future
amendments

2.1.1

Property

Any development being a sectional fitle
scheme, share block company, single
residential, group housing, commercial
property, small townships, minor
developments or closed and private
developments

2112

Service Agreement

An agreement entered info between the
Council and the owner/developer of the
land/erf being developed, for the
provision of services to the property and
to regulate matters pertaining to the
Development.
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3.1

3.2

3.3

3.4
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5.1

OBJECTIVES OF THE POLICY

Implementation of measures by the Municipality to recover the
costs incurred for the provision of Bulk Infrastructure and Services to
new developments.

Alleviation of any exitra financial burden by Private
Developments/Township establishments on existing residents and
consumers.

Fair treatment of all developers and new residents, by eliminating
the subsidising of such new developments by existing residents.

Detail the criteria which the Municipality shall apply to levy

additional augmentation fees for the provision of bulk infrastructure
capacity to accommodate new developments.

APPLICATION OF THIS POLICY

This Policy shall be applicable to the following categories of
property:-

Sectional title units;

Share block schemes;

Business, Commercial and Industrial properties;

Single residential units;

New township establishments;

Minor subdivisions and applications for an increased supply.
Closed or Private Developments.

a) Such a closed development will be fenced off and a Body

Corporate/Home Owners Association will be established to
maintain all internal services.

b) The Council will not take over, or maintain any internal services
within a closed development.

CATEGORIES OF SERVICES

Bulk services

All road, street, water, storm water, sewerage, solid waste sites and
electricity infrastructure, whereto the internal services can be
connected for the provision of such services to the development or
new township.
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5.1.1

51.2

5.1.3

5.1.4

515

5.2

Water

The provision of a bulk water infrastructure to a group of consumers
or new developments. This includes reservoirs storage, water pump
stations and rising mains, main feeder lines and the identification,
obtaining and development of water sources.

Electricity

The provision, maintenance and upgrading of main infake
substations, switchgear, overhead or underground main feeder
lines and transformers up to the border of such closed
developments.

Sewerage

The provision of capacity, maintenance and upgrading of
sewerage treatment plants, bulk gravity sewers, sewerage pump
stations and rising mains.

Roads and Stermwater

The provision, maintenance and upgrading of Access Main Roads
to accommodate traffic impact by means of a fraffic impact
assessment (T.ILA) and the provision of adequate storm water infra-
structure to accommodate and retain run-off and storm water
drainage.

Refuse Removal/Solid waste site.

The provision, maintenance, upgrading and rehabilitation of refuse
/ waste landfill sites.

Internal services

All water, roads, electricity, and sewerage networks and associated
installations and accessories including storm water drainage systems
and road infrastructure  within - the boundaries of the
Development/Township and connecting points for the particular
services infor near the boundaries of the Development/Township
including any connections where such connection poinfs are
situated outside the boundaries of the Development/Township,
boundary services as well as elements of a system which have, in
conseguence of topographical features or other reasons to be
located outside the boundaries of the township but which provide
solely for the needs of the proposed Development/Township, which
definition in particular shall include water reservoirs/towers and
sewerage pumping stations and treatment works.
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a.2.1

5211

5.2.1.2

5.21.3

5.2.1.4

6.1

6.2

6.3

6.4

The internal services for new Township Developments shall be
provided by the Developer but shall become the property of the
Municipality. For Closed or Private Developments the internal
services of the property shall be managed by the Home Owners
Association or the Body Corporate of the property.

Services other than bulk services

Water

The provision, maintenance and upgrading of the water
retficulation in the development to provide sufficient water
pressure to all erven. Include the provision of a connection point.

Electricity

The provision, maintenance and upgrading of the electrical
reticulation, including fransformers, cables and kiosks.

Roads and Stormwater

The provision, maintenance and upgrading of roads, kerbing,
street names, ftraffic signs, road markings and storm water
drainage with inlet structures.

Refuse removdl

The provision of refuse removal services such as refuse
compactors and municipal transportation of refuse collected.

CALCULATION AND PAYMENT OF AUGMENTATION FEES

Augmentation fees shall be charged as a once off fee on all new
developments/Township establishments from the Effective Date.

Augmentation fees shall be levied in rands and shall be calculated
according to the Municipality's cost structure for the provision
and/or upgrading of bulk services to a development.

Where a developer has applied for development in phases,
augmentation contribution fees shall be calculated on cost
structures and in accordance with Council's policy applicable
when such deferred development phase commences. Where it is
not practical to phase bulk infrastructure (eg. reservoir capacity
ect), the full augmentation contribution shall be payable or
provided as determined by Council or their representative.

If a property is ulilised as a mulliple-use property, then the
augmentation rates will be apportioned accordingly.



111

Augmentation Policy

6.5

7.1

7.2

7.3

7.4

7.5

7.6

In the event of the Augmentation Levy being calculated
incorrectly due to the owner providing Council with false
information, then the owner will be liable to pay interest (insert rate
of interest] on any outstanding amount due to Council.

THE FORMULAE USED FOR THE CALCULATION OF THE ELECTRICAL
AUGMENTATION CONTRIBUTION LEVY.

The Augmentation Contribution Levy is a Developer or Consumer's
contribution towards the present or future upgrading of the Primary
Network (main substations and MV network) to cater for the
notified load requirements.

In calculating the levy, the aim is to establish an equivalent
average charge per Equivalent Residential Unit (ERU).

The average cost per ERU is determined by pricing a model of the
Primary Network, which is as close as possible to the actuadl
network, and then divide it by the ERU's it can supply.

The total charge to the Development wil be the calculated
number of ERU's of the Development multiplied by the
Charge/ERU.

An ERU is considered to be a Residential Consumer with a 45 Amps
single phase supply at 230 Volts nominal.

The Factors/Formulae used to calculate the number of ERU’s are
contained in the following table:
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ITEM DESCRIPTION NO OF ERU'S
1.0 Domestic Eff/Consumer: (30 to 60A
New Developments:
1.1 BDMD = 45A (10,35 kVA) single phase 1
1.2 BDMD > or < 45A single phase but limit to 60A | Amps required + 45
1.3 BDMD = 45A three phase 3
1.4 BDMD > or < 45A three phase but limit to 60A | Amps per phase required -+
45x 3
Existing Consumers:
1.5 Upgrade from tariff circuit breaker < 60A
single phase to < 60A three phase 2
2.0 Commercial Erf/Consumer: (30 to 100A)
New Developments:
2.1 BDMD = 45A single phase 1x0,5 (Nf) =0,5
2.2 BDMD > or < 45A but limit to 60A single phase | Amps required + 45 x 0,5 (Nf)
2.3 BDMD = 45A three phase 3x0,5(Nf)=1,5
2.4 BDMD > or < 45A but limit to 100A three | Amps/phase required + 45 x
phase 3x0,5 (Nf)
Existing Consumers:
2.5 Upgrade from tariff circuit breaker < 60A | [Amps per phase required +
single phase to > 30A but < 100A three | 45x3x 0,5 (Nf)] -0,5
phase
2.6 Upgrade from tariff circuit breaker > 30A | [Amps per phase required +
three phase to < 100A three phase 45 x 3 x 0,5 (Nf)] - [Present
amps + 45 x 3 x 0,5 [Nf)]
3.0 Bulk Supply Erf/Consumer (> 60 kVA)
3. New Developments: (Notified Demand in kVA x
Nf) <+ (10,35 x Df)
3.2 Existing Consumers:
Increase Notified Demand [[New Notified Demand in
KVA - Notified Demand in
Agreement) x Nf] + (10,35 x
Df)
BDMD - Before Diversity Maximum Demand (usually at supply
meter)
ADMD - After Diversity Maximum Demand (BDMD x Df)
45 - ERU amps (10,35 kVA)
G - No of Phases
0.5 - Average Network Factor for commercial consumers
Nf - The symbol “Nf" signifies the Network Factor and is used

in the formulage for Commercial

and Bulk Supply

consumers where such consumers peak demand do and
may not coincide with the peak demand on the core

network.
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T/

8.1

8.2

Df -

For Commercial consumers this was taken as an average
of 0,5. No value is given for the Network Factor (Nf) for
Bulk Supply Consumers, where such consumers do
coincide with the peak demand, as substantial variations
occur in this category, depending on the type of load
required. The limits will, however, be between 0,5 for say
a commercial/industrial type of development with 50% of
its peak load coinciding with the core network peak, and
1 {one) for say a domestic development where 100% of
its peak load coincides with the core network’s peak. The
value for a particular development can, however, be
anywhere between these limits and will be determined
by the Head of the Electrical Department or his
appointed Consulting Engineer.

Diversity Factor between BDMD and ADMD determined
by Head of the Electrical Department or his appointed
Consulting Engineer. The Df depends on the quantity and
type of individual loads connected to the Bulk Supply
Point. The following Df's are given as a guide:

For Domestic Developments

< 60 kVA Notified Demand = 1Df

>60 kVA Notified Demand but < 80 kVA = 0,75 Df
>80 kVA Notified Demand but < 100 kVA = 0,58 Df
>100 kVA Notified Demand but < 200 kVA = 0,38 Df
>200 kVA Notified Demand = 0,3 Df

For Commercial Developments

Use same Df's as Domestic but for "Notified Demand”
in formula use Demand after taking Nf into account,
i.e. Actual Noftified Demand x Nf. For most
commercial developments this will be Actual Notified
Demand x 0,5

The Charge/ERU is contained in the Schedule of Electricity Tariffs
published annually by the Municipality for each financial year
starting 1 July and ending 30 June.

THE FORMULAE USED FOR THE CALCULATION OF THE CIVIL AND
SOLID WASTE AUGMENTATION CONTRIBUTION LEVY.

In calculating the augmentation contribution levy, the aim is 1o
establish the number of Equivalent Erf (ee) per development.

The augmentation contribution levy per Equivalent Erf (ee) is based
on the assumed demand of an average sized residential site using
1000 Lt of water per day.
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8.3

8.4

8.5

9.1

9.2

9.2.1
9.2.2
9.2.3
9.24

10.

All usage types in a development will therefore be converted to
Equivalent Erven (ee) using the water demand/requirement for
each type of usage within a development.

The "Guidelines for human settlement, planning and design™ and
generally referred to as “The Red Book” as amended will be used
to determine the water demand/usage for each type of
development.

The total augmentation contribution levy to the Development will
be the calculated using the number of Equivalent erven (ee's) for
the enfire development multiplied by the augmentation levy
charge per service per Equivalent Erf.

CONNECTION COST AND OTHER RELATED COSTS

The connection cost and deposits for services is the actual cost
calculated by the Municipal Engineer with the tariff of calculation
as stipulated in the annual budget document. This cost is a
separate once off connection cost to be paid by the owner only,
which includes metering apparatus and a deposit over and above
the augmentation levy.

The owner shall also be liagble for a once off administrative fee
which shall cover the following costs:-

Legal fees;
Advertisement fees;
Service Level Agreement;
Disbursements

APPROVALS / DOCUMENTATION REQUIREMENTS TO ENTER THE
SERVICE AGREEMENT

Before embarking on construction, the Owner is required to enter
info a Services Agreement with the Municipality and the following
documentation is required prior to concluding the agreement.

These documents will form part of the service agreement [(as
annexures):

> Approval from Department of Agriculture in terms of Act 70
of 1970 (where applicable);

» Environmental assessment report (EIA) / Scoping report;

» Approval from Department Environmental Affairs (record of
decision);

> Traffic impact assessment report;

> Approval from Provincial Roads Department;

» Approval from Council / Council Resolution (rezoning, sub

division);
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11.

111

112

11.3

12.

> Developers details and whether development to take
place in phases;
» Engineering Feasibility report;

» Engineering drawings and detailed design report of all
services (civil and electrical);
» Layout plan indicating the stormwater flood lines in respect

of new township establishments in terms of Water Act (Act
54 of 1956) and National Water Act (Act 36 of 1998);

» Letter of appointment for consulting engineers or any other
professional person involved with the development;
> Site development plan as approved by Council. A plan

will only be approved if the Service Level Agreement has
been signed and the Augmentation Levy has been paid;

> Layout map indicating zoning scheme with approved erf
numbers and street names;

> Heritage Council's approval where applicable;

> Constitution  of Body Corporate / Home Owners
Association.

CLEARANCE CERTIFICATE

The Developer will only be furnished with a clearance certificate
for transfer of the property, upon proof of payment of dill
augmentation fees to the Council's Engineer and Finance
Department.

No erf shall be transferred until the Developer has paid all
Augmentation conftributions and fully complied with all the
conditions of the service level agreement.

The Municipality may give the necessary rates clearance required
to pass transfer of individual erven to purchasers prior to
completion of the services, in_phased developments of new
township establishments only, on condition the Developer provides
the Municipality with a bank guarantiee acceptable to the
Municipdality to cover the installation of such incomplete services.

DISPOSAL OF PROPERTY

In the event of the owner disposing of the property, it shall be the
responsibility of the owner to inform the Municipality in writing of
such change in ownership, failing which the owner will still be held
liable for payment of the Augmentation levy fees.
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13.

13.1

13.2

13.3

14.

14.1

14.2

EXCEPTIONS

Provision of Infrastructure by the owner

The  Municipality's Council Engineer may request an
owner/developer to provide bulk infrastructure, in accordance
with the Municipality's requirements, in lieu of payment of
Augmentation contribution fees of a particular service, subject to
such an arrangement being agreed to in writing and included in
the Services Agreement.

In the case of Augmentation Confributions are made through
contfributed bulk infrastructure, ownership will transfer to the
Municipality only once the new infrastructure have been
completed and commissioned and all the required inspections,
testing and certificates have been completed and issued to the
requirements of the Municipality.

The owner must ensure that the appointment letter of its Consulting
Engineers make provision for professional indemnity in a situation
where a defects/breakage is experienced.

Provision of bulk services as per Infrastructure Master Plan

The Council may also buy or share intfo cost of the new bulk
infrastructure as per the Master Plan, subject to its financial ability
to do so.

If the other developers cannot share the cost at that moment in
time, those developers will then pay the full augmentation Levy
applicable to that specific bulk service for the applicable financial
year in which their development works get under way.

New township establishment that are a Government funded
initiatives will be excluded from this policy, as the provision for bulk
infrastructure is usually funded through funded with Government
Grant, where applicable. However, such projects cannot
commence before the Council engineer has certified the
availability of sufficient bulk infrastructure.

AUGMENTATION TARIFF APPLICABLE

Contributions which are payable to the Municipality are subject to
annual adjustments by the Municipality and the adjusted rates will
apply from the implementation doate as decided by the
Municipality.

Contributions are subject to VAT and are further subject to the
provisions and rates contained in the Value Added Tax Act ,
1991(Act No 89 of 1991) as amended.
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14.3

14.4

14.5

15.

16.

gl |

16.2

16.3

The augmentation tariff for all bulk services will be applicable for
the financial year in which the services agreement is signed.

In the event of a development having different development
phases over multiple financial years, the calculation of the
augmentation fees payable will be escalated with CPIX for each
year.

On concluding of a Service Level Agreement, augmentation fees
will be valid until 30 June (End of Council's Financial Year) of the
year in which the agreement was signed, aond are thereafter
subject to an annual escalation in accordance with the CPIX (as
supplied by STATS SA on 30 of June each year).

DEVELOPMENT OUTSIDE SPACIAL DEVELOPMENT FRAMEWORK/RURAL
AREAS

In such an event, the Council is not obliged to render services.
Such developments must provide their own services and pay
augmentation fees to Council only in respect of those Municipal
services they intend to utilise. (For example: licensed solid waste
site and the waste water treatment plants).

DENSIFICATION OF ERVEN AND DEVELOPMENT

No differentiation will be made between the densification of
developments such as flats and group housing, or single residential
erven where established erven are consolidated and again
subdivided to suite the above scenario of development. The full
augmentation fees, equivalent to a single erf, are applicable
irespective of the size of flats and group housing on each of the
units so to be developed.

If the Municipadlity has to incur an extra expense due to the owner
requiring extra capacity for the property, then the owner will be
liable for a payment of maintenance fees as a result of the
Municipality having to keep such extra capacity.

The development of the piece of land for which such exira
capacity is being held, shall be complete within a reasonable
amount of time, as determined by the Municipality.
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1Z. SUBDIVISION OF ERVEN
In such a case the owner will pay the augmentation fee as
determined by Council and applicable for that financial year for
each additional erf created with the discount of one erf that was
in existence on the original town planning layout approval. The
developer shall be obliged to provide access and a metered
water, sewer, storm water and electricity connection point fo each
newly created and separate erf.

18. REZONING OF ERVEN
In the event that an erf is to be rezoned other than it was originally
zoned and established, the applicant will pay to Council
augmentation fees to the extent to which the site (newly zoned
erf) can be developed to its maximum potential.

19. REBATE OR DISCOUNT

19.1 No rebate or discounts in respect of services accounts shall be
allowed unless agreed to in the service agreement.

19.2 Owners/Developers will be required to pay the full augmentation
contribution fees even if the owner installed the services
infrastructure for the proposed new development.

20. PAYMENT OF RATES
Payment of Rates will be according to the rates assessment
process and Council Approved Property Rates Policy. Upon the
transfer of any property from a new development in the deeds
registry to third parties a rates and taxes assessment will be
undertaken and with transfer the purchaser shall be liable for the
rates and taxes owning for the remainder of the calendar year.

Approved on ¥ 28 March 2013

Council Resolution : 12/03/FAMES3



