
 

DATE: 27 February 2025 

TIME: 10:00 

Virtual 



Councillors are required to comply with the Standing Rules and Orders of Council and 

all its Committees By-law as promulgated in the Provincial Gazette on 22 October 2018 

No.4134 and applicable to this meeting of Council. Any person who willfully 

contravenes any provision of these rules shall be guilty of an offence and which 

contravention shall be dealt with in accordance with the disciplinary procedures for 

Councillors.  

 A G E N D A 

1. NOTICE OF MEETING

2. OPENING AND WELCOME

3. ABSENT WITH LEAVE

4. ABSENT WITHOUT LEAVE

5. PRESENTATIONS

6. ACKNOWLEDGEMENTS, CONDOLENCES & CONGRATULATIONS

7. STATEMENTS OR COMMUNICATIONS BY THE SPEAKER

8. STATEMENTS OR COMMUNICATIONS BY THE EXECUTIVE MAYOR

9. DISCLOSURE OF INTEREST

KOUGA MUNICIPALITY (EC108) 

NOTICE CONVENING 

A MEETING 

NOTICE IS HEREBY GIVEN that in 

terms of Section 19 of the Local 

Government: Municipal Systems 

Act, 2000 (Act No.32 of 2000) that 

a Special Council Meeting will be 

held virtually on 

DATE: 27 February 2025 

TIME: 10:00 

B.WILLIAMS

SPEAKER 

UMASIPALA I-KOUGA (EC108) 

ISAZISO NGENTLANGANISO 

ISAZISO sikhutshiwe ukuba 

ngokweCandelo-19 uMthetho 

weeNkqubo zikaMasipala, 

(uMthetho 32 ka-2000), ukuba 

kubanjwe intlanganiso 

ekhethekileyo yesigqeba Ye 

khansile 

UMHLA: 27 eyoMdumba 2025 

IXESHA:  10:00 

B.WILLIAMS

USOMLOMO 

MUNISIPALITEIT KOUGA (OK108) 

KENNISGEWING VAN 

VERGADERING 

KENNIS GESKIED HIERMEE dat 

ingevolge Artikel 19 van die Wet 

op Munisipale Stelsels, 2000 (Wet 

No.32 of 2000), dat ’n virtuele 

raadsvergadering gehou sal 

word op 

DATUM: 27 Februarie 2025 

TYD:  10:00 

B.WILLIAMS

SPEAKER 
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10. STATUTORY MATTERS

11. MATTERS DEALT WITH IN TERMS OF DELEGATED AUTHORITY BY THE EXECUTIVE

MAYOR

(The reports by the Executive Mayor, in terms of the provisions of Section 63 of

the Local Government Municipal Systems Act, 32 of 2000, on matters dealt with

by the Executive Mayor in terms of delegated authority as detailed in the

Minutes to be noted).

12. REPORTS BY THE EXECUTIVE MAYOR

12.1  REPORTS BY THE PORTFOLIO CHAIRPERSON: FINANCE AND ECONOMIC DEVELOPMENT 

25/02/FED4 Sponsorship Proposal:  2025 WSL Corona J-Bay Open and J-Bay Surf 

Festival 

Pages: 6 - 13

12.2  REPORTS BY THE PORTFOLIO CHAIRPERSON: ELECTRO-MECHANICAL SERVICES 

25/02/EMS13 Report: Permission for Eskom to Electrify Projects in the Gamtoos Area, 

Patensie 278, Weston 196, Loerie & Hankey 990 In the 2026/27 Financial 

Year 

Pages: 15 - 18

12.3  REPORTS BY THE PORTFOLIO CHAIRPERSON: PLANNING AND DEVELOPMENT 

25/02/PD9  Request for Council’s Approval to Demolish the Building on Unregistered 

Erf 3291, Humansdorp (Kouga Cultural Centre) 

Pages: 20 - 27

12.4 REPORTS BY THE PORTFOLIO CHAIRPERSON: CIVIL AND WATER SERVICES  

25/02/CWS16 Jeffreys Bay: The Fountains Industrial Park: Development Charges

Pages: 29 - 54

13. CLOSURE

________________________________________________________________________________

Distribution list: 

Executive Mayor 

Executive Deputy Mayor 

Speaker 

All Councillors  

Municipal Manager 

All Directors 

Relevant Managers 

Committee Services 
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KOUGA MUNICIPALITY (EC 108) 

SPECIAL COUNCIL MEETING  

FINANCE & ECONOMIC 

DEVELOPMENT 

OPEN 

DATE: 27 FEBRUARY 2025 

ITEM NO: 25/02/FED4 

 
SPONSORSHIP PROPOSAL:  2025 WSL CORONA J-BAY OPEN AND J-BAY SURF FESTIVAL  

 

1.   Introduction  

 

This item seeks Council approval for a sponsorship proposal from the organisers 

of the 2025 WSL Corona J-Bay Open and J-Bay Surf Festival, scheduled to take 

place from 11th July to 20th July 2025 in Jeffreys Bay.      

 

2. Background  

 

Jeffreys Bay, renowned worldwide for its exceptional waves, particularly the 

iconic Supertubes, has a rich surfing history. The region has gained international 

prominence as the host of the prestigious WSL Corona J-Bay Open, a 

cornerstone on the World Surf League Championship Tour. This annual event 

attracts top professional surfers from across the globe, showcasing world-class 

surfing talent and contributing significantly to the local economy and 

international tourism.    

 

Beyond the professional surfing arena, Jeffreys Bay has also emerged as a 

renowned destination for live music. The J-Bay Music Festival, a growing success 

in recent years, has become a significant cultural event, attracted a diverse 

audience and showcased local and international musical talent. 

 

3. Discussion 

 

The festival will feature the prestigious global surfing event as the main event. 

Stop number 9 on the World Surf League tour will see the world's best men and 

women compete. 

 

The Park Off Music Festival will showcase a diverse lineup of South African artists 

across various genres, Park Off 2024 attracted an average of 1,200 attendees 

per night over six nights. This successful event demonstrates the strong appeal 

and anticipated popularity of the music component of the J-Bay Surf Festival 

 

• Diverse Events: In addition to the WSL event, the J-Bay Surf Festival 

encompasses a variety of exciting standalone events, including:  

 

o J-Bay Jiu Jitsu 

o Fishing Skins 

o Funduro 

o Mountain Biking 

o Oakley X-Over – Surf & Golf Tournament 

o Festival Market 

o Fundraiser and Athlete Signing 
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3.1 Partnership Opportunity 

The recommendation is to support this event for the next 3 consecutive years 

from 2025 – 2027. The sponsorship proposal requests a total of R1,900,000 in Year 

1. An annual increase of 5% over the following two years is recommended. This 

increase is slightly above the current South African inflation rate of 4.7%, 

accounting for potential cost escalations. 

 

• Corona J-Bay Open: R1,700,000 in Year 1, with a 5% annual increase for the 

following two years. 

• J-Bay Surf Festival: R200,000 in Year 1, with a 5% annual increase for the 

following two years. 

 

3.2 Benefits and Rights 

 

In exchange for the sponsorship contribution, the municipality would receive 

the following benefits: 

 

• Named Sponsor recognition 

• Exclusive use of a festival stand 

• Front-page branding in the official Event Guide 

• One advertisement within the Event Guide 

• On-site branding opportunities 

• Inclusion in event webcast marketing 

• Acknowledgement during beach commentary and announcements 

• Media release distribution 

• Support for local craft stores 

• VIP event ticket 

 

3.3 Conclusion 

 

J-Bay Surf Festival offers a unique opportunity to enhance Jeffreys Bay's image 

and stimulate economic growth during the off-season. By partnering with this 

prestigious event, the Kouga Municipality will not only support world-class 

surfing but also contribute to the social and economic well-being of the region 

during a traditionally slower period for tourism.  

 

The festival's diverse offerings, including the renowned Corona J-Bay Open, the 

vibrant J-Bay Surf Festival, and a range of exciting standalone events, will 

attract a significant influx of visitors, creating jobs, boosting local businesses, 

and strengthening community bonds. This investment will position Jeffreys Bay 

as a premier destination for surfing, music, and adventure, leaving a lasting 

positive impact on the Kouga Municipality, particularly during the traditionally 

quieter months. 

 

Please refer to Annexure A and B for reference: 

 

Attached Annexure A: 2025 J-Bay Surf Festival Sponsorship Proposal 

Attached Annexure B: Budget Verifications 
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4. Financial Implications 

 

Completed by BTO -   

Project Description WSL Music Festival 

Winterfest 

Ukey no. 20240710994936 

20240710994866 

Budgeted Amount R1,700,000.00 

R200,000.00 

BTO Signature 

 

DATE 06-01-2025 

Amount spent and 

committed to date 

R0.00 

Amount Available  

Comment  

 

5. Applicable Legislation 
 

Funds transferred to external organizations or bodies must comply with section 

67 of the MFMA, Act 56 of 2003: 

  

Funds transferred to organizations and bodies outside government 67: 

(1) Before transferring funds of the municipality to an organization outside   

any sphere of government otherwise than in compliance with a 

commercial or other business transaction, the accounting officer must be 

satisfied that the organization or body-  

  

(1) has the capacity and has agreed-  

  

                       (i) to comply with any agreement with the municipality;  

  

(ii) for the period of the agreement to comply with all reporting,  

     financial management and auditing requirements as may be  

     stipulated in the agreement;  

  

(iii) to report at least monthly to the accounting officer on actual  

      expenditure against such transfer; and  

  

(iv) to submit its audited financial statements for its financial year to the  

      accounting officer promptly;  
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(b) implements effective, efficient, and transparent financial 

management and internal control systems to guard against fraud. theft 

and financial mismanagement; and  

  

 (c) has in respect of previous similar transfers, complied with all the 

requirements of this section.  

  

(2) If there has been a failure by an organization or body to comply with 

the requirements of subsection (1) in respect of a previous transfer, the 

municipality may despite subsection  

(1)(c) make a further transfer to that organization or body provided   

           that-  

  

(a) subsection (1)(a) and (b) is complied with, and  

  

(b) the relevant provincial treasury has approved the transfer.   

  

(3)  The accounting officer must through contractual and other 

appropriate mechanisms enforce compliance with subsection (1). 

 

6.  Legal Implications 

 

Should the funding application proposed herein be approved by Council, the 

Accounting Officer will be authorized to enter into an appropriate funding 

agreement to give effect to such Council Resolution.  

 

It should be noted, as this is an organisation that previously benefited, that 

compliance to the terms and conditions to the previous funding agreement 

has been complied with.  

 

7. Other Implications 

None 

8. Comments by Directorates: 

 

8.1 Chief Financial Officer: 

 

Recommendations supported 

 

8.2 Director: Planning & Development  

 

Noted 

 

8.3 Director: Civil & Water Services 

 

Noted. 
 

8.4 Director: Electro-Mechanical Services 

 

Noted.  
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8.5 Director: Community Services 

 

Noted. 

 

8.6 Deputy Municipal Manager 

 

 Noted. 

 

8.7       Municipal Manager 

Noted 

9.         Delegated Authority  

 

 Council 

 

10.  Recommendations  

 

10.1 That Council approves funding allocation of R 1,700,000-00 (One Million and 

Seven Hundred Thousand Rand) only, VAT-inclusive for the WSL J-Bay Open for 

the 2024/25 financial year with a 5% increase for the 2025/26 financial year and 

the 2026/27 financial year respectively. 

 

10.2 That Council approves funding allocation of R 200,000-00 (Two Hundred 

Thousand Rand) only, VAT-inclusive for the 2024/2025 FY for the J-Bay Surf 

Festival for the 2024/25 financial year with a 5% increase for the 2025/26 

financial year and the 2026/27 financial year respectively. 

 

10.3 That Council authorizes the Accounting Officer to conclude a Sponsorship 

Agreement with the World Surf League, in accordance with the funding 

allocated in recommendations 10.1 and 10.2 above.  

 

Item prepared by the Acting Manager EDT:  
  
  

Item approved by the: Chief Financial Officer:  
  
  

Item endorsed by the Municipal Manager:   
  

Item noted by Portfolio Chairperson:                  
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Annexure A: 2025 WSL Corona Open and J-Bay Surf Festival Sponsorship Proposal 
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Annexure B: Budget Verification 
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KOUGA MUNICIPALITY (EC 108) 

SPECIAL COUNCIL MEETING 

ELECTRO-MECHANICAL SERVICES 

OPEN 

DATE: 27 FEBRUARY 2025 

ITEM NO: 25/02/EMS13 

 

REPORT: PERMISSION FOR ESKOM TO ELECTRIFY PROJECTS IN THE GAMTOOS AREA, 

PATENSIE 278, WESTON 196, LOERIE & HANKEY 990 IN THE 2026/2027 FINANCIAL YEAR 

 

1.  Introduction  

 

The purpose of this item is to request Council’s approval for Eskom to proceed 

with electrifying a section of Patensie 278, the remainder of Hankey 990, and 

Weston as well as Loerie. These areas fall within Eskom’s jurisdiction for electricity 

distribution. 

 

2. Background  

 

Eskom is currently gathering information for future planning of electrification 

projects within its service areas. These projects must be submitted to the 

Department Minerals and Energy (DMRE) for review before the end of March 

2025. Therefore, Eskom requires a Council decision to include Kouga as one of 

the beneficiaries of the INEP funding program from the DMRE. This will enable 

Eskom to proceed with the electrical network pre-engineering designs for 

upcoming housing projects in the near future. 

 

3. Discussion 

 

Eskom committed to commence with limited scope with the first 100 units in the 

2026/2027 financial year plan where we have available projects that comply 

with the INEP requirements. However, Eskom has outlined certain conditions for 

Kouga before the project can proceed. 

 

The conditions are as follows: 

 

➢ A formal council resolution must be provided, granting Eskom permission to 

begin the project. 

➢ The council must indemnify Eskom against any future costs associated with 

relocating the infrastructure from its current site to the new location. 

 

The Human Settlement Department is currently in the process of formalizing the 

areas in Gamtoos as highlighted below. It is anticipated that formal layouts for 

the respective areas will be approved during the 2026/2027 Financial year. 

Therefore, the implementation may be done to place all these sites on the 

Eskom radar for formalized electrification. 

 

The report further seeks to obtain a Council resolution for Eskom to electrify the 

following projects which are currently in planning stage: 

 

• Patensie 278 

• Remainder of Hankey 990  
• Weston 196 
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• Loerie 

         

4. Financial Implications 

Completed by BTO -  Not Applicable 

Project Description  

Ukey no.  

Budgeted Amount  

Amount spent and 

committed to date 

 

Amount Available  

Comment  

 

5. Applicable Legislation 

  

Electricity Regulations Act 4 of 2006, as amended by the Electricity   
 Regulations Amendment Act, 38 of 2024. 

 NERSA   

 

6.  Legal Implications 

 

Should the Council approve the recommendations below, the Kouga  
 Municipality will be included in the intended electrification projects to be  
 rolled out by Eskom. It must be borne in mind that in order to benefit, the  
 municipality must be in compliance with the INEP funding requirements.  
 Council must further note the indemnification required by Eskom.  

 

7. Other Implications  

 The cost to provide access roads to the identified structures for Eskom teams

 to roll out the project. 

8. Comments by Directorates:   

 

8.1 Chief Financial Officer: 

 

Report noted. 

8.2 Director: Planning & Development  

 

Recommendation is supported.  

 

8.3 Director: Civil & Water Services 

 

Item noted. 
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8.4 Director: Electro-Mechanical Services 

 

That Council should be aware that formalization of the electricity network does 

not mean that the area must consist of the construction of a permanent house, 

it could be a case similar to in Hankey (Silvertown), where the housing 

development is yet to commence.  

 

The challenge with the latter is that, in this particular instance, the layout that 

was provided to Eskom did not include the rest of the bulk services. Eskom went 

ahead with the construction of the electrical infrastructure, currently this 

electrical infrastructure is obstructing access to construct the rest of the bulk 

infrastructure. Eskom has requested that Kouga pay R 2.9 million to relocate the 

infrastructure. 

 

It is recommended that the new layout includes all the other services in order 

not to face such challenges in future. 

 

Should the connections be made and temporary structures benefit, it will be 

the responsibility of the homeowner to pay for the relocation of the electrical 

connection should the formal house be constructed.  

 

8.5 Director: Community Services 

 

Noted 

 

8.6 Deputy Municipal Manager 

 

Noted. 

 

8.7       Municipal Manager 

Recommendation supported. 

 

9.         Delegated Authority  

 

 Council 

 

10.  Recommendations  

 

10.1 That Council approves the electrification of Patensie 278, Weston 196, Loerie, 

and the remainder of Hankey 990 project (690 Units), by Eskom.  

 

10.2    That Council notes the conditions to be imposed by Eskom in respect of the 

 intended electrification projects.  
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Item prepared and approved by the: Director: EMS   

                

 

Item noted by the: Director: P&D  

 

Item endorsed by the Municipal Manager:              

Item noted by Portfolio Chairperson:     

 

 

Item noted by Portfolio Chairperson: 
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KOUGA MUNICIPALITY (EC 108) 

SPECIAL COUNCIL MEETING 

PLANNING & DEVELOPMENT 

OPEN 

DATE: 27 FEBRUARY 2025  

ITEM NO:25/02/PD9 

 

REQUEST FOR COUNCIL’S APPROVAL TO DEMOLISH THE BUILDING ON UNREGISTERED ERF 

3291, HUMANSDORP (KOUGA CULTURAL CENTRE)  

 

1.  Introduction  

 

The purpose of this item is to obtain Council’s approval to demolish the Kouga 

Cultural Centre building on a portion of unregistered Erf 3291, Humansdorp. 

 

2. Background  

 

The Kouga Cultural Centre was constructed around 2002 for the promotion and 

development of tourism and cultural activities. The property has been vacant 

since November 2020 and has deteriorated significantly over the past few 

years.  

 

3. Discussion 

  

The Land & Property Administration Division performed an assessment of the 

property in 2020. A follow up inspection was conducted in November 2024. The 

inspection revealed that the building is extremely vandalized and unoccupied. 

It was further noted that there are existing services, which include electrical 

wiring, on the premises. There are cracks on the internal and exterior walls and 

the building has become a hazard and a danger, and it is strongly suggested 

that any use of the premises should be prevented.  A detailed report is 

attached and marked as Annexure “A”.  

 

The building is reportedly used by criminal elements in its existing condition. It is 

the submission that the structure will require a substantial budget to renovate 

to a in line with the building and safety standards, if at all possible. It is currently 

a bad reflection on the municipality, given its location at the intersection and 

entrance to Humansdorp. Demolishing the structure will present an opportunity 

for a new vision for the site and acceptable entrance to the town.  

 

The intention is to demolish the structure to slab level and to secure the site. It 

should also be noted that Council already budgeted for the demolition of the 

building.  

 

In 2023, Council granted an in-principle approval to advertise the property with 

intention to dispose (23/06/PDT16).  Subsequently, to obtain valuation and call 

for proposals to evaluate the most suitable use. This will be an important 

milestone to upgrade and improve the character of the immediate area. 
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4. Financial Implications 

Completed by BTO -   

Project Description Demolishing of the Kouga Cultural Centre and 

Removal of Building Material 

Ukey no. 20240131064515 

Budgeted Amount R1,000,000.00 

Amount spent and 

committed to date 

 

Amount Available R1,000,000.00 

Comment  

 

5. Applicable Legislation 

 

National Building Regulations and Building Standards Act 103 of 1977 (as 

amended). 

Municipal Asset Transfer Regulation, August 2008. 

 

6.  Legal Implications 

 
Should the Council approve the recommendations, the Accounting Officer 

 shall be authorized to proceed with the demolition of the dilapidated 

 structure, and in compliance to the National Building regulations and Building 

 Standards Act No. 103 of 1997.  

 

7. Other Implications 

 None. 

8. Comments by Directorates: 

8.1 Chief Financial Officer: 

Report noted 

8.2 Director: Planning & Development  

Recommendation supported. 

 

8.3 Director: Civil & Water Services 

 

Item noted. 

8.4 Director: Electro-Mechanical Services 

Noted 
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8.5 Director: Community Services 

 

Noted 

 

8.6 Deputy Municipal Manager 

 

Noted. 

 

8.7       Municipal Manager 

Recommendation supported. 

 

9.         Delegated Authority  

 

 Council 

 

10.  Recommendations  

 

10.1    That Council notes the Assessment Report on the condition of the Cultural 

Centre building.  

 

10.2 That Council confirms that the building is not required for the provision of   

basic municipal services. 

 

10.3  That Council grants approval for the demolishing of the building on 

unregistered Erf 3291, Humansdorp, also known as the Kouga Cultural Centre. 

 

            

Item prepared by the: Manager: Land & Property Administration  

 

 

Item approved by the: Director Planning & Development           

 

 

Item endorsed by the Municipal Manager:      

 

 

Item noted by Portfolio Chairperson:                      
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Annexure “A” 

 

 

ASSESSMENT REPORT 

 

Exterior  Remarks Photo 

Walls Common minor cracks were observed in 

the foundation walls.  

This implies that some structural movement 

of the building has occurred. Cracks of this 

type should be watched for any sign of 

additional movement.    
 

Windows  Windows were completely damaged, and 

in some instances, frames were removed.  

An important factor is that the window 

exteriors should be well-maintained to avoid 

rotting or water infiltration, housebreak -in 

and theft.  
Gates There are two entrances and both gates 

are not locked to secure premises. This is a 

high-risk area for unauthorized access, and 

it should be prioritized. 

 
Garden The area is not maintained. 

 
Fence The concrete palisade fence is in good 

condition. Only a few broken posts must be 

replaced. 

This is a high safety risk area for unauthorized 

access and repairs should be prioritized. 

 

 
 

Interior Remarks Photo 

Plumbing Generally, all plumbing is in a very poor 

condition and major repairs need to be 

made to restore the items. 

We notice evidence of active leaks that 

must be repaired as well 
 

Drains Generally, all drainage lids have been 

removed and must be replaced. 

This is a high safety risk area. 

 
Doors Doors have been damaged and removed 

from frames. Major repairs are needed to 

restore the items. 
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Roof 

Structure 

The roof is badly damaged and therefore a 

new roof will be required. We did see 

evidence of active leaks (moist on the wall). 

Repairs to the roof should be prioritized. 

 
Parking Area The parking area is gravel and is in a poor 

condition. 

 

Plaster  Plasters are falling off the walls and cracks 

indicate that repairs must be done. 

 
Frames Generally, most of the windows and door 

frames have been removed. These have to 

be replaced as it presents a risk for house 

break-in and theft  
Flooring The tiles are broken and there are cracks in 

the floor. The floor will need to be repaired. 

 
Roof/ceiling The ceiling is damaged and will need to be 

repaired. 

 
Cupboards  Build in cupboards has been removed from 

walls. 
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Please note this is a visual inspection therefore:  

 

• Structural components concealed behind finished surfaces could not be 

inspected.  

• Engineering or architectural services such as calculation of structural 

capacities, adequacy, or integrity was not part of our inspection.  

 

Overall Condition assessment ratings: 

 

The overall state of the building is bad, substantial sections and components 

have deteriorated badly, suffered structural damage or require renovations. 

There is a risk of imminent failure. The state of repair has a substantial impact 

on surrounding elements or creates a potential health or safety risk. 

 

The building was even further destroyed in a fire that broke out in 2021/2022 

after which a request was made for the demolishing of the building: 

 

Electrical 

Infrastructure 

 All electrical wiring has been removed, the 

main switchboard has also been damaged 

and removed from the walls.  

All electrical repairs should be considered 

as important safety items as they present 

the risk of fire or shock. These items should 

receive high priority for action 

 
Burglar Bars  Generally, the burglar bars are in poor 

condition and need to be replaced. These 

also present a risk for break-in and theft. 
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Conclusion 

 

The latest assessment was conducted in November 2024. During the inspection, it 

was noted that there are people using the dilapidated structure as a place of 

habitation. This poses a big risk to the Municipality.  Most of the built-in furniture was 

removed. 

 

The following assets that were on the inventory list could be verified: 

- Fire Extinguisher (11937) 

- Trellidor Gate (06799) 

- Built-in Table (04421) 

The following assets could not be verified. 

- office table (11976) 

- display cabinet ((11908) 

- Cupboard Built In (04424) 

- Cupboard Built In (04430) 

There were a few broken chairs lying around without barcodes as well as a 

lawnmower. 
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KOUGA MUNICIPALITY (EC 108) 

SPECIAL COUNCIL MEETING 

CIVIL & WATER SERVICES 

OPEN 

DATE: 27 FEBRUARY 2025  

ITEM NO: 25/02/CWS16

JEFFREYS BAY: THE FOUNTAINS INDUSTRIAL PARK: DEVELOPMENT CHARGES 

1. Introduction

The purpose of this item is to request Council’s consideration of the Developer’s

request to amend the time of payment of the Development Charges (DCs).

Refer to the Developer’s request and motivation attached as Annexure A.

2. Background

The initial application for this development was submitted around November

2023. During the last ±14months following the submission, several meetings were

held and dozens of emails exchanged between the applicant and the

Directorate for Civil & Water Services. Amongst others, the standards for

engineering services, departmental approvals, calculation of equivalent erven

(ee) and Development Charges as well as the Engineering Services Agreement

(ESA) were finalised. Refer to Annexure B for a copy of the ESA.

3. Discussion

As per the Developers Request, the Developer proposes to pay the DCs before

the Services Clearance Certificates are issued by the relevant Engineering

Directorate. See paragraph 3.11.5 as per the Engineering Service Agreement

(as attached).

According to paragraph 3.11.6 such a proposal is subject to the approval of

Council.

Refer to extracts from the ESA between KLM and the Developer as applicable

to the time of payment of the DC’s.

“3.11.4 Notwithstanding anything to the contrary contained in the agreement,

it is determined that no erf (erven) in the proposed Development shall be

transferred, and neither shall a Services Clearance Certificate in respect

thereof be issued before payment of the said DCs have been paid in full.

3.11.5 The Development Charges calculated shall become due and payable

before the relevant Engineering Directorate shall certify that the work has been

completed according to the relevant plans and has satisfied himself as to the

correctness of the Consulting Engineer’s Completion Certificate before issuing

a Services Clearance Certificate.

3.11.6 The Parties agree that the payment provision in 3.11.5 above shall at all

times be subject to the approval by the Kouga Municipal Council, failing which

the augmentation fee shall become due on payable as at the last date of

signature of this agreement.”
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4. Financial Implications: 

Completed by BTO -   

Project Description  

Ukey no.  

Budgeted Amount  

Amount spent and 

committed to date 

 

Amount Available  

Comment  

 

Accepting the delayed payment will extend the period to receive the total DC 

amount, with associated loss of interest. The delayed payments would, 

however, be charged at the tariffs applicable within the year of final 

development (issuing of Clearance Certificates), increasing the total value of 

the DCs. 

 

5. Applicable Legislation 

 

Municipal Finance Management Act 56 of 2003 

The Municipal Fiscal Powers and Functions Amendment Act 04 of 2024 

(Government Gazette No. 50798) 

Augmentation Policy as approved by Council 

 

6.  Legal Implications 

 

 The approved Augmentation Policy provides that augmentation calculated 

 and agreed to shall be paid by the developer on date of signature of the 

 Engineering Services Agreement. Should the developer wish to deviate from 

 the said Policy provision, the municipal Council must approve the proposed 

 deviation from the Policy. Should the Council approve the recommendations 

 with the intended deposit payment, the ESA herein will have to be amended 

 accordingly, in order to contractually bind the developer.   
 

7. Other Implications 

Insisting on upfront full payments of DCs will make KLM a less attractive 

investment destination for developers. Approval of delayed payments will 

attract development as it improves the cashflow requirements and risk 

associated with upfront payments. 

8. Comments by Directorates: 

 

8.1 Chief Financial Officer: 

 

The “other implications” above are noted.  However, the contrary needs to be 

considered by Council as well. 
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The intention of Development Charges is to provide bulk services for 

developments.  To enable the Municipality to construct bulk services, capital is 

required upfront.  If development charges are not received up front, it will 

require Council to pay for the bulk services and receive the re-imbursement 

later in piecemeal.  Receiving funds in piecemeal, based on the development 

plan, will not enable Council to provide the bulk services required for the 

development due to the limited resources available. 

For the Municipality to remain investor friendly, I would propose that Council 

agree on a principle that at least 50% of the development charges be paid 

upfront and the remaining 50% be paid before the Services Clearance 

Certificates are issued.  This will ensure that both the Developer and the 

Municipality benefit in the process.  

8.2 Director: Planning & Development  

 

Noted 

8.3 Director: Civil & Water Services 

 

The importance of allowing development in a controlled and designated 

manner for KLM can never be underestimated.  As much as any development 

is welcomed, so too, capacity for such and any development has to be 

considered.  The calculation of all Development Charges remains a crucial 

aspect of ensuring KLM capacities in terms of bulk services.  Where any 

deviation from the DC Policy, on request by Developers, is requested, such has 

to appear before Council for consideration. 

8.4 Director: Electro-Mechanical Services 

 

Development charges are essential due to the increased demand and the 

need to enhance upstream capacity. This demand forms a value chain, 

necessitating upgrades not only to the substations supporting the development 

but also to the central network they connect to. This central network impacts 

the residents of the town and affects the notified maximum demand (NMD) 

managed by Eskom, which is costly to upgrade. Unfortunately to upgrade the 

network it cannot be done partially.  

We also require higher-than-normal ERU charges as we approach the capacity 

limits for a specific town's NMD. Currently, in St. Francis Bay, we are already 

exceeding our NMD, with numerous developments seeking connection to the 

network. Therefore, a higher charge is recommended. 

 

8.5 Director: Community Services 

 

Noted. 

 

8.6 Deputy Municipal Manager 

 

Noted. 
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8.7       Municipal Manager 

Recommendation supported. 

 

9.         Delegated Authority  

 

Council 

 

10.  Recommendations  

 

10.1 That Council consider approval of the intended deviation from the 

Augmentation Policy in that the calculated and agreed DC (augmentation) 

fees be paid by the developer by effecting a deposit payment equal to 30 % 

of the total DCs as an upfront payment, and the remainder of the calculated 

and agreed DCs be due and payable before the issuing a Services Clearance 

Certificate by the Kouga Municipality.   

 

10.2 That the ESA be amended to incorporate the above resolution by Council. 

 

10.3 That the Development Charges be ring-fenced and secured and explicitly 

earmarked to each relevant directorate for the upgrade of attending to bulk 

infrastructure as intended by the DC policy. 

 

 

 

Item prepared by the: Manager Civil & Water Services    

 

 

Item approved by the: Director Civil & Water Services     

 

 

Item endorsed by the Municipal Manager:                     
 

 

Item noted by Portfolio Chairperson:  
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Annexure A 
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Annexure B 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ENGINEERING SERVICES AGREEMENT 
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