NOTICE NO: 31/2018

APPOINTMENT OF A PROFESSIONAL ARCHITECTURAL SERVICE
PROVIDER FOR AMENDMENTS TO THE EXISTING BUILDING ON

ERF 273 JEFFREY’S BAY
Closing Date Thursday: 15 March 2018 @ 12:00

Thursday 08 March 2018: 33 Da Gama Road,

Compulsory Clarification
Jeffreys Bay, 6330

] . Supply Chain Office, St. Croix Street, Jeffreys
Location of Bid 5
ay

Name of tendering firm:

Contact Person (Full Names):

Tel No.: Cell No.:

Fax No.:

Email:

Supplier Database No.:

Signature of Tenderer:

I ——
Issued By:

KOUGA LOCAL MUNICIPALITY

PO Box 21

JEFFREYS BAY , 6330

Contact Person: Mrs. H Hammes, Tel: 042 200 2158 mail: jhammes@kouga.gov.za

NB: THIS TENDER WILL BE EVALUATED ON THE 80/20 POINT SCORING SYSTEM


mailto:jhammes@kouga.gov.za
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PLEASE TAKE NOTE OF ALL LISTED INSTRUCTIONS AND COMMENT

e NB: PLEASE ENSURE THAT YOU FAMILIARIZE YOURSELF WITH THE COMPLETE
DOCUMENT AND SIGN ALL PAGES WHERE IT IS REQUIRED TO DO SO. ALL
DOCUMENTATION MUST BE ORIGINALLY SIGNED IN BLACK INK( COPIES OF
SIGNARTORIES WILL NOT BE ACCEPTED)

e FAILURE TO FULLY COMPLETE THE COMPULSORY MUNICIPAL BIDDING
DOCUMENTS WILL RESULT IN THE TENDER BEING CLASSIFIED AS NON-
RESPONSIVE.

e THE NATIONAL TREASURY CENTRAL DATABASE AND TAX COMPLIANCE WILL BE
VERIFIED ON DAY OF EVALUATING ANY TENDER. IN INSTANCES OF NON
COMPLIANCE BIDS WILL BE DECLARED NON RESPONSIVE.

o TENDER DOCUMENTATION IS AVAILABLE ON E-TENDER AND AN ELECTRONIC
COPY MAY BE REQUESTED FROM THE SUPPLY CHAIN OFFICE.

e PLEASE BE ADVISED THAT A COPY OF A CERTIFIED COPY DOES NOT
CONSTITUTE A CERTIFIED COPY.

e DO NOT USE CORRECTION FLUID IN THE DOCUMENT. IF ANY MISTAKES ARE
MADE, PLEASE DRAW A LINE THROUGH IT AND INITIAL NEXT TO IT.

e DOCUMENT TO BE COMPLETED IN INK. DOCUMENTATION COMPLETED IN PENCIL
WILL NOT BE CONSIDERED.

e THE FOLLOWING DOCUMENTS MUST BE SUBMITTED WITHIN THE TIME SPECIFIED
IN THE REQUEST. FAILURE TO COMPLY WILL RESULT IN NON ACCEPTANCE OF
THE TENDER.THESE DOCUMENTS MAY BE REQUESTED AS SUPPORT TO THE
CONTRACT FILE DOCUMENTATION FOR EVALUATION PURPOSES.

1. National Treasury Central Database Summary Report

2. Business Registration Documents/ Formal Registration Documentation/ JV
Agreements/Consortia/ Partnerships and Trust's — Applicable to all entities (ie.
Companies, Public & Private Entities, Partnerships and Joint Ventures). CM9/
Name Change Document will not suffice as Proof of Business Registration.

3. A copy of a valid SARS Tax Clearance Certificate and Tax Compliance Pin number
for all entities and all partners of Joint Venture)

4. Certified ID copies.

5. For B-BBEE Status Level Contribution/ EME Certificate/ Sworn Affidavit for any
Preference Points to be claimed (Certified copy of the valid certificate to be
submitted)

6. Latest Municipal Billing Clearance Certificate/ Copy of Municipal Account / Rental
Documentation to be submitted

Audited financial Statements for the last 3 financial years

Any Special Conditions of Contract Documentation- Must be submitted as set out in

tender contract or upon request.

© N
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PERSONAL DETAILS OF THE TENDERER

PLEASE PROVIDE THE FOLLOWING DETAILS:

Name of Company/Close Corporation/Partnership/Sole Trader/Private Person

(Clearly state whether your business is a Company/Close Corporation/
Partnership/Sole Trader or if you are an individual)

Company/Close Corporation’s Registration No. ............................

1.2 Value Added Tax Registration NO. .........ccccceiiiiiiieeieeee e
OR

Income Tax Reference NO. .....oooo i

1.3 Full Details of Directors/ Trustees/ Members and Shareholders

Full Name Identity Number
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IT IS COMPULSORY IN THE CASE OF A FEMALE DIRECTOR / MEMBER OR PARTNER TO
ALSO FURNISH HER MAIDEN NAME, AND IF APPLICABLE, ALL HER PREVIOUS MARRIED
NAMES

1.4  The Tenderer's Representative for the purpose of this Tender is:

2. STREET ADDRESS OF REGISTERED OFFICES

Street address, which address the Tenderer chooses as it's domicilium citandi et
executandi for all purposes of this Tender.

3. POSTAL ADDRESS

2. CONTACT DETAILS

41 TELEPHONE NUMBERS
Business: COAO s

Cell:

4.2 Facsimile Number: Code ......c... oo
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4.3  Email address: (An active email address must be provided. All correspondence and request for
information with bidder will be sent to this email address. If not submitted within the specified timeframe of
the request, bid may be declared NON-reSPONSIVE). .......oeiiieiiiiiiiii e,

5. COMPANY RESOLUTION

5.1 A copy of the recorded Resolution taken by the Board of Directors, members, partners or
trustees authorizing the representative to submit this Tender on the Tenderer’'s behalf must
be attached to the Tender Document on submission of same.

5.2 A Tender shall be eligible for consideration only if it bears the signature of the Tenderer or
of some person duly and lawfully authorized to sign it for and on behalf of the Tenderer.

6. BANK DETAILS (FOR FUTURE ELECTRONIC BANK TRANSFERS) — PLEASE
SUBMIT A RECENTLY (PAST SMONTHS) STAMPED LETTER FROM THE BANK
CONFIRMING ACCOUNT DETAILS.

NAME OF BANK | ACCOUNT NAME BRANCH BANK A/C NO.
CODE NO.

CERTIFICATION:

| declare that the information in this annexure is true and correct in all respects.

SIGNATURE: CAPACITY:

KOUGA MUNICIPALITY
GOVERNMENT PROCUREMENT:

General Conditions of Contract- applicable to this contract- please refer to
www.treasury.gov.za

The Kouga Municipality Supply Chain Management policy will be applicable to the contract
— please refer to www.kouga.gov.za

The 2017 Preferential Procurement Regulations



http://www.treasury.gov.za/
http://www.kouga.gov.za/
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APPOINTMENT OF A PROFESSIONAL ARCHITECTURAL SERVICE PROVIDER FOR
AMENDMENTS TO THE EXISTING BUILDING ON ERF 273 JEFFREY’S BAY

SPECIAL CONDITIONS
1. DEFINITIONS
In the Contract, the following words and expressions shall have the meanings indicated,
except where the context otherwise requires. Defined terms and words are signified in the
text of the Contract by the use of capital initial letters.

Contract
The Contract signed by the Parties and of which these General Conditions of Contract
form a part.

Contract Data

Specific data, which together with these General Conditions of Contract, collectively
describe the risks, liabilities, and obligations of the Contracting Parties and the procedures
for the administration of the Contract.

Contract Price
The price to be paid for the performance of the Services in accordance with the Pricing
Data.

Day
A calendar day.

Defect
A part of the Services, as performed, which does not comply with the requirements of the
Contract.

Deliverable
Any measurable, tangible, verifiable outcome, result or item that must be produced or
completed;

Employer
The contracting party named in the Contract who employs the Service Provider.

Force Majeure

An event which is beyond the reasonable control of a Party and which makes a Party’s
performance of its obligations under the Contract impossible or so impractical as to be
considered impossible under the circumstances.

Key Persons
Persons who are named as such in the Contract Data who will be engaged in the
performance of the Services.

Others
Persons or organizations who are not the Employer, the Service Provider or any
employee, Subcontractor, or supplier of the Service Provider.

Parties



The Employer and the Service Provider.

Period of Performance
The period within which the Services are to be performed and completed, commencing
from the Start Date.

Personnel
Persons hired by the Service Provider as employees and assigned to the performance of
the Services or any part thereof.

Personnel Schedule
A schedule naming all Personnel and Key Persons.

Pricing Data

Data that establishes the criteria and assumptions that were taken into account when
developing the Contract Price and the record of the components that make up the
Contract Price.

Project
The project named in the Contract Data for which the Services are to be provided.

Scope of Work
The document which defines the Employer’s objectives and requirements and specifies
the Services which must, or may, be provided under the Contract.

Service Provider

The contracting party named in the Contract Data who is employed by the Employer to
perform the Services described in the Contract, and legal successors to the Service
Provider and legally permitted assignees.

Services
The work to be performed by the Service Provider pursuant to the Contract as described
in the Scope of Work.

Start date
The date on which the Services are to commence. as stated in the Contract Data

Subcontractor
A person or body corporate who enters into a subcontract with the Service Provider to
perform part of the Services.

2. INTERPRETATION

2.1 Unless inconsistent with the context, an expression which denotes:
a) any gender includes the other genders;

b) a natural person includes a juristic person and vice versa;

c) the singular includes the plural and vice versa.

2.2 If there is any conflict between the provisions of these General Conditions of Contract
and the Contract Data, the provisions of the Contract Data shall prevail.

2.3 The clause headings shall not limit, alter or affect the meaning of the Contract.



3. GENERAL

3.1 Governing law
Law governing the Contract shall be the law of the Republic of South Africa.

3.2 Change in legislation

If after the commencement of the Contract, the cost or duration of the Services is altered
as a result of changes in, or additions to, any statute, regulation or bye-law, or the
requirements of any authority having jurisdiction over any matter in respect of the Project,
then the Contract Price and time for completion shall be adjusted in order to reflect the
impact of those changes, provided that, within 14 Days of first having become aware of
the change, the Service Provider furnished the Employer with detailed justification for the
adjustment to the Contract Price or Period of Performance (or both).

3.3 Language

3.3.1 The language of the Contract and of all communications between the Parties shall
be English.

3.3.2 All reports, recommendations, and reports prepared by the Service Provider under
the Contract shall be in English.

3.4 Notices

3.4.1 Any notice, request, consent, approvals or other communication made between the
Parties pursuant to the Contract shall be in writing and forwarded to the address specified
in the Contract Data. Such communication shall be deemed to have been made when
delivered in person to an authorized representative of the Party to whom the
communication is addressed, or one week after having been sent by registered post, or
unless otherwise indicated in the Contract Data, when sent by e-mail or facsimile to such
Party

3.4.2 A Party may change its address for receipt of communications by giving the other
Party 30 Days advance notice of such change.

3.5 Location

The Services shall be performed at such locations as are specified in the Contract Data,
and where the location of a particular task is not so specified, at such locations as the
Employer may approve.

3.6 Publicity and publication

Unless otherwise stated in the Contract Data, the Service Provider shall not release public
or media statements or publish material related to the Services or Project within two (2)
years of completion of the Services without the written approval of the Employer, which
approval by the Employer shall not be unreasonably withheld.

3.7 Confidentiality

Both parties shall keep all sensitive information obtained by them in the context of the
Contract confidential and shall not divulge it without the written approval of the other Party.

3.8 Variations
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3.8.1 The Employer may, without changing the objectives or fundamental scope of the
Contract, order variations to the Services in writing or may request the Service Provider to
submit proposals, including the time and cost implications, for variations to the Services.
3.8.2 The reasonable cost of preparation and submission of such proposals and the
incorporation into the Contract of any variations to the Services ordered by the Employer,
including any change in the Contract Price, shall be agreed between the Service Provider
and the Employer.

3.8.3 Where a variation is necessitated by default or breach of Contract by the Service
Provider, any additional cost attributable to such variation shall be borne by the Service
Provider.

3.9 Changes to the Contract Price or Period of Performance

3.9.1 The Service Provider is entitled to apply to the Employer for a change in Contract
Price or the Period of Performance in the event that:

a) a change in legislation takes place in accordance with the provisions of Clause 3.2;

b) a variation to the Services is made in accordance with the provisions of Clause 3.8;

c) the Employer or Others do not perform an action, provide access to people, places or
things or perform work in accordance with the programme (see Clause 3.15);

d) the contract is suspended in accordance with the provisions of Clause 8.5;

e) the contract is restarted following a suspension; or

f) an event occurs which neither Party could prevent, and which prevents the Service
Provider from completing the Services or a part thereof

3.9.2 The Service Provider shall submit proposals to change the Contract Price or the
Period for Completion (or both) to the Employer within 6 weeks of becoming aware of an
event described in 3.9.1 occurring, failing which, the Service Provider shall not be entitled
to a change in the Contract Price or Period of Performance.

3.9.3 The Employer shall assess the changes to the Contract Price on the effect of the
event on the Services based on time-based fees.

3.9.4 The Employer shall assess the changes to the Period of Performance on the basis of
the time that planned completion as shown on the latest approved programme is delayed.

3.10 Sole agreement

The Contract constitutes the sole agreement between the Parties for the performance of
the Services and any representation not contained therein shall not be of any force or
effect. No amendments will be of any force or effect unless reduced to writing and signed
by both Parties.

3.11 Indemnification

The Service Provider shall, at his own expense, indemnify, protect and defend the
Employer, its agents and employees, from and against all actions, claims, losses and
damage arising from any negligent act or omission by the Service Provider in the
performance of the Services, including any violation of legal provisions, or rights of others,
in respect of patents, trademarks and other forms of intellectual property such as
copyrights.

3.12 Penalty

3.12.1 If due to his negligence, or for reasons within his control, the Service Provider does
not perform the Services within the Period of Performance, the Employer shall without
prejudice to his other remedies under the Contract or in law, be entitled to levy a penalty
for every Day or part thereof, which shall elapse between the end of the period specified
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for performance, or an extended Period of Performance, and the actual date of
completion, at the rate and up to the maximum amount stated in the Contract Data.

3.12.2 If the Employer has become entitled to the maximum penalty amount referred to in
3.12.1, he may after giving notice to the Service Provider:

a) terminate the Contract

b) complete the Services at the Service Provider’s cost.

3.13 Equipment and materials furnished by the Employer

3.13.1 Equipment and materials made available to the Service Provider by the Employer,
or purchased by the Service Provider with funds provided by the Employer for the
performance of the Services shall be the property of the Employer and shall be marked
accordingly. Upon termination or expiration of the Contract, the Service Provider shall
make available to the Employer an inventory of such equipment and materials and shall
dispose of them in accordance with the Employer’s instructions.

3.13.2 The Service Provider shall, at his own expense, insure the equipment and materials
referred to in 3.13.1 for their full replacement value.

3.14 lllegal and impossible requirements
The Service Provider shall notify the Employer immediately, on becoming aware that the
Contract requires him to undertake anything which is illegal or impossible.

3.15 Programme

3.15.1 The Service Provider shall, within the time period set out in the Contract Data and
whenever a programme is amended or revised, submit for the Employer’s approval a
programme for the performance of the Services which shall, inter alia, include:

a) the order and timing of operations by the Service Provider and any actions, access to
people, places, and things and work required of the Employer and Others;

b) the dates by which the Service Provider plans to complete work needed to allow the
Employer and Others to undertake work required of them;

c) provisions for float;

d) the planned completion of the Services or part thereof in relation to a Period of
Performance; and

e) other information as required in terms of the Scope of Work or Contract Data.

3.15.2 The Employer may, during the course of the Contract, request the Service Provider
to amend the programme. Where this is not practicable, the Service Provider shall advise
the Employer accordingly and advise him of alternative measures, if any, which might be
taken.

3.15.3 A programme shall be deemed to be approved if the Employer fails to approve
such programme or give reasons for not approving a programme within three weeks of
receipt of a request by the Service Provider to approve a programme.

3.15.3 The Service Provider shall update the programme:

a) unless otherwise stated in the Contract Data, every three months to reflect actual
progress to date;

b) whenever a change in Period of Performance or Contract Price is applied for; and

c) whenever a change in the Period of Performance is changed by the Employer and
submit such revised programme to the Employer for approval.

3.16 Price adjustment to time-based fees for inflation
3.16.1 Time-based fees which are stated in the Pricing Data as a unique rate and are not
calculated by multiplying the total annual cost of employment contained, shall unless



11

otherwise stated in the Contract Data, be adjusted in terms of 3.16.2 on each anniversary
of the Starting Date.

3.16.2 The adjustment to the time-based fees shall be equal to (CPIn - CPIs) / CPIs where
CPlIs = the indices specified in the Contract Data during the month in which the start date
falls

CPIn = the latest indices specified in Contract Data during the month in which the
anniversary of the Start Date falls

4. EMPLOYER’S OBLIGATIONS

4.1 Information

4.1.1 The Employer shall timeously provide to the Service Provider, free of cost, all
available information, and data in the Employer's possession which may be required for
the performance of the Services.

4.1.2 The Employer shall provide the Service Provider with reasonable assistance
required in obtaining other relevant information that the latter may require in order to
perform the Services.

4.2 Decisions

The Employer shall, within a reasonable time, give his decision on any matter properly
referred to him in writing by the Service Provider so as not to delay the performance of
Services.

4.3 Assistance

4.3.1 The Employer shall co-operate with the Service Provider and shall not interfere with
or obstruct the proper performance of the Services. The Employer shall as soon as
practicable:

a) authorize the Service Provider to act as his agent insofar as may be necessary for the
performance of the Services;

b) provide all relevant data, information, reports, correspondence and the like, which
become available;

c) procure the Service Provider’'s ready access to premises, or sites, necessary for the
performance of the Services;

d) assist in the obtaining of all approvals, licenses, and permits from state, regional and
municipal authorities having jurisdiction over the Project, unless otherwise stated in the
Contract Data,

4.3.2 Unless otherwise communicated, the authorized and designated person named in
the Contract Data has complete authority in giving instructions and receiving
communications on the Employer’s behalf and interpreting and defining the Employer’s
policies and requirements regarding the Services.

4.4 Services of Others

The Employer shall, at his own cost, engage such others as may be required for the
execution of work not included in the Services, but which is necessary for the completion
of the project.

4.5 Notification of material change or defect

The Employer shall immediately advise the Service Provider on becoming aware of:

a) any matter other than a change in legislation which will materially change, or has
changed the Services; or

b) a material defect or deficiency in the Services.
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4.6 Issue of instructions

Where the Service Provider is required to administer the work or services of others, or any
contract or agreement, on behalf of the Employer, then the Employer shall issue
instructions related to such work, services, contract or agreement only through the Service
Provider.

4.7 Payment of Service Provider

The Employer shall pay the Service Provider the Contract Price in accordance with the
provisions of the Contract.

5. SERVICE PROVIDER’S OBLIGATIONS

5.1 General

5.1.1 The Service Provider shall perform the Services in accordance with the Scope of
Work with all reasonable care, diligence, and skill in accordance with generally accepted
professional techniques and standards.

5.1.2 If the Service Provider is a joint venture or consortium of two or more persons, the
Service Provider shall designate one person to act as a leader with authority to bind the
joint venture or consortium. Neither the composition nor the constitution of the joint
venture or consortium shall be altered without the prior consent in writing of the Employer,
which shall not be unreasonably withheld.

5.2 Exercise of authority

The Service Provider shall have no authority to relieve others appointed by the Employer
to undertake work or services on the Project of any of their duties, obligations, or
responsibilities under their respective agreements or contracts unless expressly
authorised by the Employer in response to an application by the Service Provider in writing
to do so.

5.3 Designated representative

Unless otherwise communicated, the authorised and designated person named in the
Contract Data has complete authority to receive instructions from and give information to
the Employer on behalf of the Service Provider.

5.4 Insurances to be taken out by the Service Provider

5.4.1 The Service Provider shall as a minimum and at his own cost take out and maintain
in force all such insurances as are stipulated in the Contract Data.

5.4.2 The Service Provider shall, at the Employer’'s request, provide evidence to the
Employer showing that the insurance required in terms of Clause 5.4.1 has been taken out
and maintained in force.

5.5 Service Provider’s actions requiring Employer’s prior approval

The Service Provider shall obtain the Employer’s prior approval in writing before taking,
inter alia, any of the following actions:

a) appointing Subcontractors for the performance of any part of the Services,

b) appointing Key Persons not listed by name in the Contract Data.

c) any other action that may be specified in the Contract Data.

5.6 Co-operation with Others
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If the Service Provider is required to perform the Services in co-operation with others he
may make recommendations to the Employer in respect of the appointment of such
others. The Service Provider shall, however, only be responsible for his own performance
and the performance of Subcontractors unless otherwise provided for.

5.7 Notice of change by Service Provider

On becoming aware of any matter which will materially change or has changed the
Services, the Service Provider shall within 14 Days thereof give notice to the Employer.

6. CONFLICTS OF INTEREST

6.1 Service Provider not to benefit from commissions, discounts, etc.

The remuneration of the Service Provider under the Contract shall constitute the Service
Provider's sole remuneration in connection with the Contract, or the Services, and the
Service Provider shall not accept for his own benefit any trade commission, discount, or
similar payment in connection with activities pursuant to the Contract, or in the discharge
of his obligations under the Contract, and shall use his best efforts to ensure that the
Personnel, any Subcontractors, and agents of either of them shall, similarly, not receive
any additional remuneration.

6.2 Royalties and the like

The Service Provider shall not have the benefit, whether directly or indirectly, of any
royalty or of any gratuity or commission in respect of any patented or protected article or
process used in or for the purposes of the Contract, or Project, unless so agreed by the
Employer in writing.

6.3 Independence
The Service Provider shall refrain from entering any relationship which could be perceived
as compromising his independence of judgment, or that of Subcontractors or Personnel.

7. SERVICE PROVIDER’S PERSONNEL

7.1 General

7.1.1 The Service Provider shall employ and provide all qualified and experienced
Personnel required to perform the Services.

7.1.2 Where required in terms of the Contract, the Service Provider shall provide Key
Persons as listed in the Contract Data to perform specific duties. If at any time, a particular
Key Person cannot be made available, the Service Provider may engage a replacement
who is equally or better qualified to perform the stated duty, subject to the Employer’'s
approval, which approval shall not be unreasonably withheld.

7.1.3 Where the fees for the Services are time-based, the fee payable for a person
provided as a replacement to a named Key Person shall not exceed that which would
have been payable to the person replaced.

7.1.4 The Service Provider shall bear all additional costs arising out of or incidental to
replacement of Personnel, except where such replacement is otherwise provided for in the
Contract.

7.1.5 The Service Provider shall take all measures necessary and shall provide all
materials and equipment necessary to enable Personnel to perform their duties in an
efficient manner.

7.2 Provision of Personnel in terms of a Personnel Schedule
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7.2.1 The Service Provider shall, where required in terms of the Contract Data, provide
appropriate Personnel for such time periods as required in terms of the Contract and enter
all data pertaining to Personnel including titles, job descriptions, qualifications and
estimated periods of engagement on the performance of the Services in the Personnel
Schedule.

7.2.2 Where the Service Provider proposes to utilize a person not named in the Personnel
Schedule, he shall submit the name, relevant qualifications and experience of the
proposed replacement person to the Employer for approval. Should the Employer not
object in writing within 10 Days of receipt of such notification, the replacement shall be
deemed to have been approved by the Employer.

7.2.3 The Services shall be performed by the Personnel listed in the Personnel Schedule
for the periods of time indicated therein. The Service Provider may, subject to the approval
of the Employer, make such adjustments to the data provided in terms of Clause 7.2.1
above as may be appropriate to ensure the efficient performance of the Services, provided
that the adjustments will not cause payments to exceed any limit placed on the Contract
Price.

7.2.4 The Service Provider shall if required in terms of Clause 7.2.1:

a) forward to the Employer for approval, within 15 Days of the award of the Contract, the
Personnel Schedule and a timetable for the placement of Personnel.

b) inform the Employer of the date of commencement and departure of each member of
Personnel during the course of the Project.

c) submit to the Employer for his approval a timely request for any proposed change to
Personnel, or timetables.

8. COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND
TERMINATION

8.1 Commencement of Services
The Service Provider shall commence the performance of the Services within the period
stated in the Contract Data.

8.2 Completion

8.2.1 Unless terminated in terms of the Contract, or otherwise specified in the Contract
Data, the Contract shall be concluded when the Service Provider has completed all
Deliverables in accordance with the Scope of Work.

8.2.2 The Service Provider may request an extension to the Period of Performance if he is
or will be delayed in completing the Contract by any of the following causes:

a) additional Services ordered by the Employer;

b) failure of the Employer to fulfill his obligations under the Contract;

c) any delay in the performance of the Services which is not due to the Service Provider’s
default;

d) Force Majeure; or

e) suspension.

8.2.3 The Service Provider shall within 14 Days of becoming aware that a delay may occur
or has occurred, notify the Employer of his intention to make a request for the extension of
the Period of Performance to which he considers himself entitled and shall within 30 days
after the delay ceases to deliver to the Employer full and detailed particulars of the
request.

8.2.4 The Employer shall, within 30 Days of receipt of a detailed request, grant such
extension to the Period of Performance as may be justified, either prospectively or
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retrospectively, or inform the Service Provider that he is not entitled to an extension.
Should the Service Provider find the decision of the Employer to be unacceptable he shall,
nevertheless, abide by such decision in the performance of the Services and the matter
shall be dealt with as a dispute in terms of Clause 12.

8.3 Force Majeure

8.3.1 The failure of a Party to fulfil any of its obligations under the Contract shall not be
considered to be a breach of or default under, this Contract insofar as such inability arises
from an event of Force Majeure, provided that the Party affected by such an event has
taken all reasonable precautions, due care, and reasonable alternative measures in order
to meet the terms and conditions of this Contract, and has informed the other Party as
soon as possible about the occurrence of such an event.

8.3.2 In the event that the performance of the Services has to be suspended on the
grounds of Force Majeure, the Period of Performance shall be extended by the extent of
the delay plus a reasonable period for the resumption of work.

8.3.3 During the period of his inability to perform the Services as a result of an event of
Force Majeure, the Service Provider shall be entitled to any payment due in terms of the
Contract and shall be reimbursed for additional costs reasonably and necessarily incurred
by him in suspending, delaying and re-activating the performance of the Services.

8.4 Termination

8.4.1 The Employer may terminate the Contract:

(a) where the Services are no longer required,;

(b) where the funding for the Services is no longer available;

(c) if the Service Provider does not remedy a failure in the performance of his obligations
under the Contract within thirty (30) Days after having been notified thereof, or within any
further period as the Employer may have subsequently approved in writing;

(d) if the Service Provider becomes insolvent or liquidated; or

(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days;

8.4.2 The Employer shall give the Service Provider not less than thirty (30) Days written
notice of any termination made in terms of 8.4.1 (a) or (b).

8.4.3 The Service Provider may terminate the Contract, by giving not less than thirty (30)
Days written notice to the Employer after the occurrence of any of the following events:

(a) if the Employer fails to pay any monies due to the Service Provider in terms of the
Contract and not subject to dispute pursuant to Clause 12 within forty-five (45) Days after
receiving written notice from the Service Provider that such payment is overdue; or

(b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days; or

(c) when the Services have been suspended under Clause 8.5 and the period of
suspension exceeds the period stated in the Contract Data, or it is clear to the Service
Provider that it will be impossible or impractical to resume the suspended Services before
the period of suspension has exceeded the period stated in the Contract Data; or

(d) if the Employer is in material breach of a term of the Contract and fails to rectify such
breach within 30 Days of the receipt of written notice requiring him to do so.

8.4.4 Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer
shall remunerate the Service Provider in terms of the Contract for Services satisfactorily
performed prior to the effective date of termination and reimburse the Service Provider any
reasonable cost incident to the prompt and orderly termination of the Contract, except in
the case of termination pursuant to events (c) and (d) of Clause 8.4.1.
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8.4.5 Should the Service Provider, being an individual or the last surviving principal of a
partnership or body corporate, die or be prevented by illness or any other circumstances
beyond his control from performing the obligations implied by the Contract, the Contract
shall be terminated without prejudice to the accrued rights of either Party against the
other.

8.5 Suspension

8.5.1 The Employer may temporarily suspend all or part of the Services by notice to the
Service Provider who shall immediately make arrangements to stop the performance of
the Services and minimise further expenditure.

8.5.2 When Services are suspended, the Service Provider shall be entitled to pro-rata
payment for the Services carried out and reimbursement of all reasonable cost incident to
the prompt and orderly suspension of the Contract.

8.6 Rights and liabilities of the Parties
Completion, suspension or termination of the Contract shall not prejudice or affect the
accrued rights or liabilities of the Parties.

9. OWNERSHIP OF DOCUMENTS AND COPYRIGHT

9.1 Copyright of all documents prepared by the Service Provider in accordance with the
relevant provisions of the Copyright Act (Act 98 of 1978) relating to Project shall be vested
in the party named in the Contract Data. Where copyright is vested in the Service
Provider, the Employer shall be entitled to use the documents or copy them only for the
purposes for which they are intended in regard to the Project and need not obtain the
Service Provider's permission to copy for such use. Where copyright is vested in the
Employer, the Service Provider shall not be liable in any way for the use of any of the
information other than as originally intended for the Project and the Employer hereby
indemnifies the Service Provider against any claim which may be made against him by
any party arising from the use of such documentation for other purposes.

9.2 The ownership of data and factual information collected by the Service Provider and
paid for by the Employer shall, after payment by the Employer, lie with the Employer.

9.3 The Employer shall have no right to use any documents prepared by the Service
Provider whilst the payment of any fees and expenses due to the Service Provider in
terms of the Contract is overdue.

10. SUCCESSION AND ASSIGNMENT

10.1 Except as defined in Clause 8.4.4 above, each Party binds itself and its partners,
successors, executors, administrators, assigns and legal representatives to the other
Party and to the other partners, successors, executors, administrators, assigns and legal
representatives of the other Party in respect of all obligations and liabilities of the Contract.
10.2 An assignment shall be valid only if it is a written agreement by which the Service
Provider transfers his rights and obligations under the Contract, or part thereof, to others.
10.3 The Service Provider shall not, without the prior written consent of the Employer,
assign the Contract or any part thereof, or any benefit or interest thereunder, except in the
following cases:

(@) by a charge in favour of the Service Provider's bankers of any monies due or to
become due under the Contract; or

(b) by assignment to the Service Provider's insurers of the Service Provider’s right to
obtain relief against any other person liable in cases where the insurers have discharged
the Service Provider’s loss or liability.
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10.4 The approval of an assignment by the Employer shall not relieve the Service Provider
of his obligations for the part of the Contract already performed or the part not assigned.
10.5 If the Service Provider has assigned his Contract or part thereof without
authorization, the Employer may forthwith terminate the Contract and the third party will
have no claim against the Employer resulting from such termination.

11. SUBCONTRACTING

11.1 A Service Provider may not subcontract any work which he has the skill and
competency to perform unless otherwise permitted in the Contract Data.

11.2 A subcontract, where permitted in terms of the Contract Data, shall be valid only if it
is a written agreement by which the Service Provider entrusts performance of a part of the
Services to Others.

11.3 The Service Provider shall not subcontract to nor engage a Subcontractor to perform
any part of the Services without the prior written authorization of the Employer. The
services to be sub-contracted and the identity of the Subcontractor shall be notified to the
Employer. The Employer shall, within 14 Days of receipt of the notification and a full
motivation why such services are to be subcontracted, notify the Service Provider of his
decision, stating reasons, should he withhold such authorization. If the Service Provider
enters into a subcontract with a Subcontractor without prior approval, the Employer may
forthwith terminate the Contract.

11.4 The Employer shall have no contractual relationships with Subcontractors. However,
if a Subcontractor is found by the Employer to be incompetent, the Employer may request
the Service Provider either to provide a Subcontractor with qualifications and experience
acceptable to the Employer as a replacement or to resume the performance of the
relevant part of the Services himself.

11.5 The Service Provider shall advise the Employer without delay of the variation or
termination of any subcontract for the performance of all or part of the Services.

11.6 The Service Provider shall be responsible for the acts, defaults, and negligence of
Subcontractors and their agents or employees in the performance of the Services, as if
they were the acts, defaults or negligence of the Service Provider, his agents or
employees.

Approval by the Employer of the subcontracting of any part of the Contract or of the
engagement by the Service Provider of Subcontractors to perform any part of the Services
shall not relieve the Service Provider of any of his obligations under the Contract.

12. RESOLUTION OF DISPUTES

12.1 Settlement

12.1.1 The Parties shall negotiate in good faith with a view to settling any dispute or claim
arising out of or relating to the Contract and may not initiate any further proceedings until
either Party has, by written notice to the other, declared that such negotiations have failed.
12.1.2 Any dispute or claim arising out of or relating to the Contract which cannot be
settled between the Parties shall in the first instance be referred by the Parties to either
mediation or adjudication as provided for in the Contract Data.

12.2 Mediation

12.2.1 If the Contract Data does not provide for dispute resolution by adjudication, not
earlier than 14 Days after having advised the other Party, in terms of Clause 12.1, that
negotiations in regard to a dispute have failed, an aggrieved Party may require that the
dispute be referred, without legal representation, to mediation by a single mediator. The
mediator shall be selected by agreement between the Parties, or, failing such agreement,
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by the person named for this purpose in the Contract Data. The costs of the mediation
shall be borne equally by the Parties.

12.2.2 The mediator shall convene a hearing of the Parties and may hold separate
discussions with any Party and shall assist the Parties in reaching a mutually acceptable
settlement of their differences through means of reconciliation, interpretation, clarification,
suggestion, and advice. The Parties shall record such agreement in writing and thereafter
they shall be bound by such agreement.

12.2.3 The mediator is authorised to end the mediation process whenever in his opinion
further efforts at mediation would not contribute to a resolution of the dispute between the
Parties.

12.2.4 If either Party is dissatisfied with the opinion expressed by the mediator or should
the mediation fail, then such Party may require that the dispute be referred to arbitration or
litigation in a competent civil court, as provided for in the Contract Data.

12.3 Adjudication

12.3.1 If the Contract Data does not provide for dispute resolution by mediation, an
aggrieved Party may refer the dispute to adjudication. Adjudication shall be in accordance
with the latest edition of the separately published CIDB Adjudication Procedures.

12.3.2 The adjudicator shall be appointed in terms of the Adjudicator's Agreement bound
in the Construction Industry Development Board’s Adjudication Procedure.

12.3.3 The Adjudicator shall be any person agreed to by the parties or, failing such
agreement, shall be nominated by the person named in the Contract Data. The
Adjudicator shall be appointed in accordance with the Adjudicator's Agreement contained
in the CIDB Adjudication Procedure.

12.3.4 If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the
other Party notice of dissatisfaction within 28 Days of the receipt of that decision and refer
the dispute to arbitration or litigation in a competent civil court as provided for in the
Contract Data. If no notice of dissatisfaction is given within the specified time, the decision
shall be final and binding on the Parties.

12.4 Arbitration

12.4.1 Arbitration, where provided for in the Contract Data, shall be by a single arbitrator in
accordance with the provisions of the Arbitration Act of 1965 as amended and shall be
conducted in accordance with such procedure as may be agreed between the Parties or,
failing such agreement, in accordance with the Rules for the Conduct of Arbitrations
published by the Association or Arbitrators current at the date the arbitrator is appointed.
12.4.2 The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated
by the person named in the Contract Data.

13. LIABILITY

13.1 Liability of the Service Provider

13.1.1 The Service Provider shall be liable to the Employer arising out of or in connection
with the Contract if a breach of Clause 5.1 is established against him.

13.1.2 The Service Provider shall correct a Defect on becoming aware of it. If the Service
Provider does not correct a Defect within a reasonable time stated in a notification and the
Defect arose from a failure of the Service Provider to comply with his obligation to provide
the Services, the Service Provider shall pay to the Employer the amount which the latter
assesses as being the cost of having such Defect corrected by Others.
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13.1.3 All persons in a joint venture or consortium shall be jointly and severally liable to
the Employer in terms of this Contract and shall carry individually the minimum levels of
insurance stated in the Contract Data if any.

13.2 Liability of the Employer

The Employer shall be liable to the Service Provider arising out of or in connection with the
Contract if a breach of an obligation of his in terms of the Contract is established. The
Service Provider shall have no separate delictual right of action against the Employer.

13.3 Compensation

If it is established that either Party is liable to the other, compensation shall be payable
only on the following terms:

(&) Compensation shall be limited to the amount of reasonably foreseeable loss and
damage suffered as a result of the breach.

(b) In any event, the amount of compensation will be limited to the amount specified in
Clause 13.5.

13.4 Duration of Liability

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (as amended) or any
other applicable statute of limitation neither the Employer nor the Service Provider shall be
held liable for any loss or damage resulting from any occurrence unless a claim is formally
made within the period stated in the Contract Data or, where no such period is stated,
within a period of three years from the date of termination or completion of the Contract.

13.5 Limit of Compensation

13.5.1 Unless otherwise indicated in the Contract Data, the maximum amount of
compensation payable by either Party to the other in respect of liability under the Contract
is limited to:

a) the sum insured in terms of 5.4 in respect of insurable events; and

b) the sum stated in the Contract Data or, where no such amount is stated, to an amount
equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in
respect of non-insurable events.

13.5.2 Each Party agrees to waive all claims against the other insofar as the aggregate of
compensation which might otherwise be payable exceeds the aforesaid maximum amount
payable.

13.5.3 If either Party makes a claim for compensation against the other Party and this is
not established, the claimant shall reimburse the other for his reasonable costs incurred as
a result of the claim or if proceedings are initiated in terms of Clause 12 for such costs as
may be awarded.

13.6 Indemnity by the Employer

Unless otherwise indicated in the Contract Data, the Employer shall indemnify the Service
Provider against all claims by third parties which arise out of or in connection with the
performance of the Services save to the extent that such claims do not in the aggregate
exceed the limit of compensation in Clause 13.5, if applicable, or are covered by the
insurances arranged under the terms of Clause 5.4.

13.7 Exceptions
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13.7.1 Clauses 13.5 and 13.6 shall not apply to claims arising from deliberate misconduct.
13.7.2 The Service Provider shall have no liability whatsoever for actions, claims, losses
or damages occasioned by:

a) the Employer omitting to act on any recommendation, or overriding any act, decision or
recommendation, of the Service Provider, or requiring the Service Provider to implement a
decision or recommendation with which the Service Provider disagrees or on which he
expresses a serious reservation; or

b) the improper execution of the Service Provider’s instructions by agents, employees or
independent contractors of the Employer.

14. REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Employer shall remunerate and reimburse the Service Provider for the performance of
the Services as set out in the Pricing Data. If not otherwise stated in the Pricing Data, the
following shall apply:

14.1 The Service Provider shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum
fees due shall be based on progress.

14.2 Amounts due to the Service Provider shall be paid by the Employer within thirty (30)
Days of receipt by him of the relevant invoices. If the Service Provider does not receive
payment by the due date, he shall be entitled to charge interest on the unpaid amount,
which is payable by the Employer, at the prime interest rate charged by his bank and
certified by such bank, plus 2% per annum, and calculated from the due date of payment.
14.3 If any item or part of an item in an invoice submitted by the Service Provider is
disputed by the Employer, the latter shall, before the due date of payment, give notice
thereof with reasons to the Service Provider, but shall not delay payment of the balance of
the invoice. Clause 14.2 shall apply to disputed amounts which are finally determined to
be payable to the Service Provider.

14.4 In respect of Services charged for on a time-basis and all other reimbursable
expenses the Service Provider shall maintain records in support of such charges and
expenses for a period of twenty-four months after the completion or termination of the
Contract. Within this period the Employer may, on not less than 14 Days’ notice, require
that a reputable and independent firm of accountants, nominated by him at his expense,
audit any claims made by the Service Provider for time charges and expenses by
attending during normal working hours at the office where the records are maintained.

15 AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days
of receipt by him of the relevant invoices. If the Employer does not receive payment by the
due date, he shall be entitled to charge interest on the unpaid amount, which is payable by
the Service Provider, at the rate stated in the Contract Data, calculated from the due date
for payment.
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PERSONNEL SCHEDULE

NAME

TITLE

JOB DESCRIPTION

QUALIFICATIONS

ESTIMATED
PERIOD OF
ENGAGEMENT
(weeks
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CONTRACT DATA

The Conditions of Contract are the Standard Professional Services Contract (July 2009)
published by the Construction Industry Development Board.

Each item of data given below is cross-referenced to the clause in the Conditions of
Contract to which it mainly applies.

Part 1: Data provided by the Employer

Clause

The Employeristhe ... ....................

5.3 The authorised and designated representative of the Employer is:

Name: C e e e e e e e e e e
The address for receipt of communications is:

Telephone:

Faxsimile:

E-mail:

Address:

1 The Projectis .. ......................
1 The Period of Performance is

1 The Start Date is ..................... Insert the date on which Services are to
commence.

3.4.1 Communications by e-mail/facsimile are not permitted. Omit if permitted.

3.6 The Service Provider may not release public or media statements or
publish material related to the Services or Project under any
circumstances.

3.93
The time-based fees used to determine changes to the Contract Price are
as stated in the Pricing Data




23

3.12
The penalty payable is R 500 per Day subject to a maximum amount of
5% of the value of the contract

3.15.1
The programme shall be submitted within 14 Days of the award of the
Contract.

3.15.2
The Service Provider shall update the programme at intervals not
exceeding 4 weeks.

3.16

13.16.1 | The time-based fees shall not be adjusted for inflation.
The indices are those contained in Table A of P0141 Consumer Price
Index for the CPI for all services published by Statistics South Africa
Omit if no adjustment is to be made for inflation. Amend if necessary

4.3.1 (d) | The Service Provider is required to assist in the obtaining of approvals,
licenses and permits from the state, regional and municipal authorities
having jurisdiction over the Project

54.1 The Service Provider is required to provide professional indemnity cover
as set out in the Professional Indemnity Schedule.
The Service Provider is required to provide the following insurances:
1.Insuranceagainst.................
Coveris: ...,
Periodofcover: . .................
2. Insurance against. . ................
Coveris:..................
Periodofcover: . .................
State requirements for professional indemnity insurance, if any.
State requirements for other insurances if required.

5.5 The Service Provider is required to obtain the Employer’s prior approval in
writing before taking any of the following actions:
1.
2

7.2 The Service Provider is required to provide personnel in accordance with
the provisions of clause 7.2 and to complete the Personnel Schedule.

8.1 The Service Provider is to commence the performance of the Services
within 10

8.2.1

8.4.3.(c)
Days of the date that the Contract becomes effective.

9.1

The Contract is concluded when a project closeout report has been
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submitted or when the necessary authorization/permit has been obtained.

11.1
The period of suspension under clause 8.5 is not to exceed 24 months/
weeks

12.1 Copyright of documents prepared for the Project shall be
vested with the Kouga Municipality

12.2/

12.3 A Service Provider may only subcontract the portion of work where he
does not have the skill and competency to perform. He may however not

12.2.1 subcontract the primary portion of the project.
Interim settlement of disputes is to be by mediation
Final settlement is by litigation
In the event that the parties fail to agree on a mediator, the mediator is
nominated by Kouga Municipality

13.1.3 All persons in a joint venture or consortium shall carry a minimum
professional indemnity insurance of ......

13.5.1 The maximum amount of compensation payable by either Party to the
other in respect of liability under the Contract is limitedtoR .. ... ...

13.6 The provisions of 13.6 do not apply to the Contract Insert if provisions are
not to apply

15 The interest rate will be a prime interest rate of the Employers bank at the

time that the amount is due.
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Part 2: Data provided by the Service Provider

Clause
1 The Service Provideris.......................
Address: . .................
Telephone: . .................
Faxsimile: . .................
5.3 The authorised and designated representative of the Service Provider is
Name:..................
The address for receipt of communications is:
Telephone: . .................
Faxsimile: . .................
Address: . .................
1 The Period of Performanceis..................
5.5 /| The Key Persons and their jobs/functions in relation to the
7.1.2 services are:

Name Specific Duties
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TENDER NOTICE 31/2018

FUNCTIONAL ASSESSMENT

APPOINTMENT OF A PROFESSIONAL ARCHITECTURAL SERVICE PROVIDER FOR
AMENDMENTS TO THE EXISTING BUILDING ON ERF 273 JEFFREY’S BAY

FUNCTIONALITY CRITERIA POINTS
e Proven recent experience of similar projects 20
(5 points per project, to a maximum of 4 projects)
e Staff and Personnel
Organization and support personnel resources in Eastern Cape Province 10
e Project Team Leader experience with similar projects
1-5years - 5 points 20
5—-10 years- 15 points
> 10 years - 20 points
o Professional Bodies
3
Registration of company with SACAP
Registration of company with SAIA 2
e Quality Assurance 5

Quality assurance systems which ensure compliance with stated employer’s
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requirements

5 points for ISO 9001: 2000 Certification/application

TOTAL POINTS ON FUNCTIONALITY 60

Minimum requirement/score for Functionality 50
Proven recent experience of similar projects

A detailed list of projects completed by the company including contactable references need to be
submitted. (Proof of authorisation granted could be requested)

Staff and Personnel

A detailed summary list must be provided with the Tender Submission, which must have sufficient
detail to indicate how many qualified Architectural staff which are in the full-time employment of the
Bidder, working from offices within the Eastern Cape Region, as the primary place of work, A clear
indication must be given of their academic qualification as well as years of relevant experience.
Bidders will be awarded 4 points each for any full-time senior Architect with more than 5 years
relevant experience and 1 point each for any full-time junior Architect working in this field.

Project Team Leader Experience with similar projects

A detailed list of projects completed by the company including contactable references needs to be
submitted. (Proof of authorisation granted could be requested)

Quiality Assurance

Quiality assurance systems employed by the Bidder in his office in order to ensure compliance with
stated employer’s requirements ISO 9001: 2000 Certification: Bidders who are certified as being
compliant to the International Organization for Standardization’s ISO 9001: 2000 quality
management standard, will be awarded 5 points/ Proof of certification or application with evidence
of previously started process must be attached in order to qualify for these points.

Note: Where the entity Tendering is a joint venture, provided one of these parties is 1ISO 9001:
2000 certified, and it has been indicated on the work plan submitted that the party will take
responsibility for quality management and then the joint venture will be awarded 5 points in this
respect.
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TENDER NOTICE 31 OF 2018

APPOINTMENT OF A PROFESSIONAL ARCHITECTURAL SERVICE PROVIDER FOR
AMENDMENTS TO THE EXISTING BUILDING ON ERF 273 JEFFREY’S BAY

SPECIFICATIONS

Scope of work

Brief Project Overview

The Kouga Local Municipality proposes to convert the former Library space on Erf 273

Jeffrey’s Bay into offices and requires Architectural services for:

e Concept Design

e Design Development

e Documentation and Procurement for Construction, including a Bill of Quantities, in the
Prescribed Tender format of the Municipality.

¢ Project Management

The Space to be converted on Erf 273 Jeffrey’s Bay is indicated in the proposed layout
Annexure 1.

GENERAL REQUIREMENTS

1. These terms of reference have been compiled to facilitate and accomplish the following:

1.1 Ensure the transformation of the Library space into office space before the end of June
2018



1.2 Ensure a high quality of workmanship.

PROPOSED LAYOUT BELOW
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APPOINTMENT OF A PROFESSIONAL ARCHITECTURAL SERVICE PROVIDER FOR
AMMENDMENTS TO THE EXISTING BUILDING ON ERF 273 JEFFREY’S BAY

Project Fees

Disbursements

Fees

Total Excluding
Vat

Workstage 1

e Drawings which expresses the
design intention and vision of
the project

e 3D renderings which capture
the look and feel of the project
including materials and
finishes.

e Preparation of the Municipal
submission drawings and
documentation.

Workstage 2

e Preparation of a Tender
document in the prescribed
Tender content format of
Municipal Tender
specifications to procure the
services of contractors for
construction.

e The Tender must include a Bill
of Quantities

Workstage 3
Construction and Project
Management

Workstage 4
Closeout

5. Other Consultant’s fees

6 Travel Expenses

7 Other

8 Acquisition of a Biometric access
system.

Sub Total 1

Sub Total 2

Sub Total 3
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SUB TOTALS: 1+2+3

Plus 5+6+7+8

SUB TOTAL

VAT

TOTAL PROJECT COST

Offer

The Employer, identified in the acceptance signature block, has solicited offers to enter
into a contract for the procurement of:

The tenderer, identified in the offer signature block, has examined the documents listed in
the tender data and addenda thereto as listed in the returnable schedules, and by
submitting this offer has accepted the conditions of the tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of
this form of offer and acceptance, the tenderer offers to perform all of the obligations and
liabilities of the Service Provider under the contract including compliance with all its terms
and conditions according to their true intent and meaning for an amount to be determined
in accordance with the conditions of contract identified in the Contract Data.

The offered total of the Prices inclusive of Value Added Tax is
............................................................................................. Rand (in words);

R (in figures)
(or other suitable wording)

This offer may be accepted by the Employer by signing the acceptance part of this form of
offer and acceptance and returning one copy of this document to the tenderer before the
end of the period of validity stated in the tender data, whereupon the tenderer becomes
the party named as the Service Provider in the conditions of contract identified in the
Contract Data.

ST (o ] 0 1= 100 £=T (5 PP
NN F= T LY (5

Capacity
10 1 1=
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tenderer

(Name and address of organization)

Name and
signature of
WIS S e Date ..o,

Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below
accepts the tenderer’s offer. In consideration thereof, the Employer shall pay the Service
Provider the amount due in accordance with the conditions of contract identified in the
Contract Data. Acceptance of the tenderer’'s offer shall form an agreement between the
Employer and the tenderer upon the terms and conditions contained in this agreement and
in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and contract data, (which includes this agreement)
Part C2 Pricing data

Part C3 Scope of work.

and drawings and documents or parts thereof, which may be incorporated by reference
into Parts C1 to C3 above.

Deviations from and amendments to the documents listed in the tender data and any
addenda thereto as listed in the tender schedules as well as any changes to the terms of
the offer agreed by the tenderer and the Employer during this process of offer and
acceptance, are contained in the schedule of deviations attached to and forming part of
this agreement.

The tenderer shall within two weeks after receiving a completed copy of this agreement,
including the schedule of deviations (if any), contact the Employer’s agent (whose details
are given in the contract data) to arrange the delivery of any bonds, guarantees, proof of
insurance and any other documentation to be provided in terms of the conditions of
contract identified in the Contract Data. Failure to fulfill any of these obligations in
accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date
when the tenderer receives one fully completed original copy of this document, including
the schedule of deviations (if any). Unless the tenderer (now Service Provider) within five
working days of the date of such receipt notifies the Employer in writing of any reason why
he cannot accept the contents of this agreement, this agreement shall constitute a binding
contract between the parties. *

ST (o ] 0 1= 100 £=T (5 PP
AN E= 10 0= ) PP

Capacity
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Tenderer

(Name and address of organization)
Name and
signature of
WITNESS i Date ....covviiii,

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the employer before the
tender closing date is limited to those permitted in terms of the conditions of tender.

2. A tenderer’s covering letter shall not be included in the final contract document. Should
any matter in such letter, which constitutes a deviation as aforesaid, become the subject of
agreements reached during the process of offer and acceptance, the outcome of such
agreement shall be recorded here.

3. Any other matter arising from the process of offer and acceptance either as a
confirmation, clarification or change to the tender documents and which it is agreed by the
Parties becomes an obligation of the contract shall also be recorded here.

4. Any change or addition to the tender documents arising from the above agreements
and recorded here, shall also be incorporated into the final draft of the Contract.

1 Subject
Details

2 Subject
Details

3 Subject
Details

4 Subject
Details

By the duly authorized representatives signing this agreement, the Employer and the
tenderer agree to and accept the foregoing schedule of deviations as the only deviations
from and amendments to the documents listed in the tender data and addenda thereto as
listed in the tender schedules, as well as any confirmation, clarification or changes to the
terms of the offer agreed by the tenderer and the Employer during this process of offer
and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or
implied during the period between the issue of the tender documents and the receipt by
the tenderer of a completed signed copy of this Agreement shall have any meaning or
effect in the contract between the parties arising from this agreement.
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DECLARATION OF INTEREST - COMPULSORY

1. No bid will be accepted from persons in the service of the statex*.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship,
may make an offer or offers in terms of this invitation to bid. In view of possible allegations of
favouritism, should the resulting bid, or part thereof, be awarded to persons connected with or related
to persons in service of the state, it is required that the bidder or their authorised representative
declare their position in relation to the evaluating/adjudicating authority.

3. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Bl U NAMI: o e

3.2 Identity Number: ..o

3.3 Position occupied in the Company( Director, trustee, shareholder)...................

3.4  Company Registration Number: ...

3.5 Tax Reference NUMber: . . e

3.6 VAT Registration Number: ... ...

3.7 The names of all the directors/ trustees/shareholders member, their individual identity numbers
and state employee numbers must be indicated in paragraph 4 below.

3.8  Are you presently in the service of the state* YES /NO

3.8.1 Ifyes, furniSh PArtiCUIArS...........ccooii i e e e e e r e e e e aaaaeaaaes

* MSCM Regulations: “in the service of the state” means to be —
(@) amember of -
(i) any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b

(c
(d

a member of the board of directors of any municipal entity;
an official of any municipality or municipal entity;
an employee of any national or provincial department, national or provincial public entity or constitutional institution within the
meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

(e) amember of the accounting authority of any national or provincial public entity; or

an employee of Parliament or a provincial legislature.

Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or
business and exercises control over the company.

—_ =



3.9. Have you been in the service of the state for the past twelve months? YES /NO

3.9.1 If yes, furnish particulars.

3.10. Do you, have any relationship (family, friend, other) with
persons in the service of the state and who may be
involved with the evaluation and or adjudication of this YES /NO
bid?

3.10.11If yes, furnish particulars.

3.11 Are you, aware of any relationship (family, friend, other)
between any other bidder and any persons in the service
of the state who may be involved with the evaluation and
or adjudication of this bid?

YES / NO

3.11.11If yes, furnish particulars
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3.12 Are any of the company’s directors, trustees, managers,
principal shareholders or stakeholders in the
service of the state? YES /NO

3.12.1If yes, furnish particulars.

3.13  Are any spouse, child or parent of the company’s directors, trustees, YES/NO
managers, principal shareholders or stakeholders in service of the state?

3.13.1If yes, furnish particulars.

3.14 Do you or any directors, trustees, managers, principal shareholders YES /NO
Or stakeholders of this company have any interest in other related companies or business
whether or not they are bidding for this contract?

3.14.1 If yes, furnish particulars.
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4. Full details of directors/ trustees/ members/ shareholders.

Full Name Identity Number State
Government
Employee
Number
Signature Date

Capacity Name of Bidder
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PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATIONS 2017 - COMPULSORY

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender (delete
whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14 The maximum points for this bid are allocated as follows:
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not
exceed
15 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or

at any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.
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DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1
of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of section
9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
guotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps = 80[1 _ MJ or Ps = 90(1 _ wj
P min P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0

contributor

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 4.1

B-BBEE Status Level of Contributor: O (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status
level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

YES NO

If yes, indicate:

i) What percentage of the contract will be subcontracted.............................. %
i) The name of the sub-contractor...............ccoooiiiiiiii,
i) The B-BBEE status level of the sub-contractor............ccooooiiiicis
iv) Whether the sub-contractor is an EME or QSE

(Tick applicable box)

YES NO

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of
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Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: v v

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM

8.1 Name of company/firm:..... ..o
8.2 VAT registration NUMbEr:. ... ... e
8.3 Company registration NUMDber:......... ..o

8.4 TYPE OF COMPANY/ FIRM
O Partnership/Joint Venture / Consortium
0 One person business/sole propriety
0 Close corporation
0 Company
0 (Pty) Limited

[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

8.6 COMPANY CLASSIFICATION



8.7

8.8
8.9
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0 Manufacturer

0 Supplier

O Professional service provider

O Other service providers, e.g. transporter, etc.

[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: ...,

Registered Account Number: ............c.coeeiininnnen.

I/'we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and I / we acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof
to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may,
in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from obtaining
business from any organ of state for a period not exceeding 10 years,
after the audi alteram partem (hear the other side) rule has been
applied; and

(e) forward the matter for criminal prosecution.
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WITNESSES

DATE:
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Compulsory Format for Sworn Affidavit — Only to be used by QSE’s and EME’s

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERPRISE - GENERAL

[, the undersigned,

Full name & Surname
Identity number

Hereby declare under oath as follows:
1. The contents of this statement are to the best of my knowledge a true reflection of the facts.

2. lama Member / Director / Owner of the following enterprise and am duly authorised to act on
its behalf:

Enterprise Name:
Trading Name (If
Applicable):

| Registration Number:
Enterprise Physical
Address:

Type of Entity (CC, (Pty)
Ltd, Sole Prop etc.):
Nature of Business:

Definition of “Black As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as
People” Amended by Act No 46 of 2013 “Black People” is a generic term which
means Africans, Coloureds and Indians -

(a) Who are citizens of the Republic of South Africa by birth or descent;
or
(b) Who became citizens of the Republic of South Africa by
naturalization-
i.  Before 27 April 1994; or
i.  Onorafter 27 April 1994 and who would have been
entitled to acquire citizenship by naturalization prior to that
date

3. lhereby declare under Oath that:

s The Enterprise is % Black Owned as per Amended Code Series 100 of the
Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of 2003 as
Amended by Act No 46 of 2013,

e The Enterprise is % Black Woman Owned as per Amended Code Series 100
of the Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 of
2003 as Amended by Act No 46 of 2013,

e The Enterprise is % Black Designated Group Owned as per Amended Code
Series 100 of the Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act
No 53 of 2003 as Amended by Act No 46 of 2013,

¢ Based on the Financial Statements/Management Accounts and other information available on
the latest financial year-end of , the annual Total Revenue was
R10,000,000.00 (Ten Million Rands) or less




» Please Confirm on the below table the B-BBEE Level Confributor, by ticking the applicable

box.
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100% Black Owned

Level One (135% B-BBEE procurement recognition
level)

At least 51% Black

Level Two (125% B-BBEE procurement

Owned recognition level)
Less than 51% Black Level Four (100% B-BBEE procurement recognition
Cwned level)

4. I know and understand the contents of this affidavit and | have no objection to take the
prescribed oath and consider the oath binding on my conscience and on the Owners of the

Enterprise which | represent in this matter.

5. The sworn affidavit will be valid for a period of 12 months from the date signed by

commissioner.

Deponent Signature:

Date:

Commissioner of Oaths
Signature & stamp
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DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS — COMPULSORY IF APPLICABLE

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content
are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to Annex
C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the promotion
of local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content
will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in such
a manner that the local production and content of the overall value of the contract is reduced
to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC =[1-x/y]*100

Where

X is the imported content in Rand
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y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.

1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
Description of services, works or goods Stipulated
minimum
DETAILS threshold
Anti-virus Program licence renewal with a 3 year support %

Subscription

Anti - Virus Components / Product licence

{ Antivirus for Desktops %
{4 Antivirus for Servers %
{ Web Reputation And Anti-spyware for desktops %
« Web Reputation And Anti-spyware for Servers %
{ Damage Cleanup Services %

3. Does any portion of the goods or services offered
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have any imported content?

(Tick applicable box)

YES NO

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer
to Annex A of SATS 1286:2011):

Currency Rates of exchange

US Dollar

Pound Sterling

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti to
verify and in consultation with the AO/AA provide directives in this regard.


http://www.reservebank.co.za/
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LOCAL CONTENT DECLARATION — COMPULSORY IF APPLICABLE

(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. ..ot

ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on
http://www.thdti.gov.za/industrial development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at
least 5 years. The successful bidder is required to continuously update Declarations
C, D and E with the actual values for the duration of the contract.

I, the undersigned, .........ccooiiiiiiiiiii et (UL NAMES),
do hereby declare, in my capacity @s .........ccoviiiiiiiiii e

0] TP TP PPPTP PP (name of bidder
entity), the following:

(&) The facts contained herein are within my own personal knowledge.

(b) I have satisfied myself that:

0] the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011; and

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in



http://www.thdti.gov.za/industrial%20development/ip.jsp
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paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

Bid price, excluding VAT (y) R

Imported content (x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)

Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E.

(d) I accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

Additional:If bidder requires an authorisation letter from The DTI please do so timeously. The
following people can be contacted at The DTI:

Patricia Khumalo: Tel: 012 394 1390, email: khumalop@thedyi.gov.za
Jaywant Irkhede: Tel; 012 394 5166, email: jirkhede@thedti.gov.za



tel:0123941390
mailto:khumalop@thedyi.gov.za
tel:0123945166
mailto:jirkhede@thedti.gov.za
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LOCAL CONTENT DECLARATION — COMPULSORY IF APPLICABLE

(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT
RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. .oiiiiiiiiiiiiii

ISSUED BY: (Procurement Authority / Name of Municipality / Municipal Entity):

NB

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on behalf
of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C, D and E) is accessible on http://www.thedti.gov.za/industrial
development/ip.jsp. Bidders should first complete Declaration D. After completing
Declaration D, bidders should complete Declaration E and then consolidate the
information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate the
declaration made in paragraph (c) below. Declarations D and E should be kept by the
bidders for verification purposes for a period of at least 5 years. The successful bidder is
required to continuously update Declarations C, D and E with the actual values for the
duration of the contract.

I, the undersigned, .........ccooiiiiiiiiiiii e eeeens (UL N@MES),

do hereby declare, in my capacity @s .........ccoviiiiiiiiii e

(0] PP P PP PPPPPPPPRPR (name of bidder
entity), the following:

(a) The facts contained herein are within my own personal knowledge.
(b) I have satisfied myself that

() the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011; and

(i) the declaration templates have been audited and certified to be correct.

(c)The local content percentages (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C;



http://www.thedti.gov.za/industrial%20development/ip.jsp.
http://www.thedti.gov.za/industrial%20development/ip.jsp.
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Bid price, excluding VAT (y) R

Imported content (x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)

Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above. The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph
4.1 above and the information contained in Declaration D and E.

(d) | accept that the Procurement Authority / Municipality /Municipal Entity has the right
to request that the local content be verified in terms of the requirements of
SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. |1 also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011,
may result in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement
Regulations, 2011 promulgated under the Preferential Policy Framework Act (PPPFA),
2000 (Act No. 5 of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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KOUGA MUNICIPALITY

Please refer to instruction on Page 3 of the terms of reference document.
AUTHORITY FOR SIGNATORY

Companies submitting tenders must provide evidence that the person who signed the
tender document has authority to do so, by attaching a copy of the relevant resolution of
the Board of Directors, duly signed and dated, to this form. Alternatively this form may be
completed by competent authority.

By resolution of the Board of Directors at a meetingheldon ..........................

of:

SIGNED OF BEHALF OF COMPANY ... oot

IN HIS CAP A CI TY A L e

COMPANY STAMP:
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MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION - COMPULSORY
1 This Municipal Bidding Document (MBD) must form part of all bids?* invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).2 Collusive
bidding is a pe se prohibition meaning that it cannot be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must
provide measures for the combating of abuse of the supply chain management system, and must
enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the

supply chain management system of the municipality or municipal entity or has

committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or

fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of bid-

rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD9) must
be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire
to raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services
through a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION - COMPULSORY

I, the undersigned, in submitting the accompanying bid: 31/2018 APPOINTMENT OF A
PROFESSIONAL ARCHITECTURAL SERVICE PROVIDER FOR AMMENDMENTS TO THE
EXISTING BUILDING ON ERF 273 JEFFREY’S BAY

in response to the invitation for the bid made by: Kouga Local Municipality do hereby make
the following statements that | certify to be true and complete in every respect:

| certify, on behalf of : that:
(Name of Bidder)

1. | have read and | understand the contents of this Certificate;

2. I understand that the accompanying bid will be disqualified if this Certificate is found not to be
true and complete in every respect;

3. I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on

their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium? will not be construed as
collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and conditions of the bid; or
(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of
the awarding of the contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No. 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

Position Name of Bidder

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES - COMPULSORY

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in ensuring
that when goods and services are being procured, all reasonable steps are taken to
combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or
committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal
or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item @ Question Yes No
4.1 Is the bidder or any of its directors listed on the National Treasury’s Database Yes No
of Restricted Suppliers as companies or persons prohibited from doing
business with the public sector? ] ]
(Companies or persons who are listed on this Database were informed in
writing of this restriction by the Accounting Officer/Authority of the institution
that imposed the restriction after the audi alteram partem rule was applied).
The Database of Restricted Suppliers now resides on the National
Treasury’s website(www.treasury.gov.za) and can be accessed by
clicking on its link at the bottom of the home page.
4.1.1 | If so, furnish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters | Yes No

in terms of section 29 of the Prevention and Combating of Corrupt Activities
Act (No 12 of 2004)? 0| O

The Register for Tender Defaulters can be accessed on the National
Treasury’s website (www.treasury.qov.za) by clicking on its link at the
bottom of the home page.
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4.2.1 | If so, furnish particulars:
4.3 Was the bidder or any of its directors convicted by a court of law (including a Yes No
court of law outside the Republic of South Africa) for fraud or corruption during
the past five years? ] ]
4.3.1 | If so, furnish particulars:
Item Question Yes No
4.4 Does the bidder or any of its directors owe any municipal rates and taxes or Yes No
municipal charges to the municipality / municipal entity, or to any other
municipality / municipal entity, that is in arrears for more than three months? ] ]
4.4.1 | If so, furnish particulars:
45 Was any contract between the bidder and the municipality / municipal entity or | Yes No
any other organ of state terminated during the past five years on account of
failure to perform on or comply with the contract? ] ]
4.5.1 | If so, furnish particulars:

I, THE UNDERSIGNED (FULL NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM TRUE

CERTIFICATION

AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE

TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of Bidder
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KOUGA MUNICIPALITY

CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF CLAUSE 112(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT (NO.56 OF 2003) - (To
be signed in the presence of a Commissioner of Oaths)

I, , (full name and ID no.), hereby acknowledge that according to
SCM Regulation 38(1)(d)(i), the Municipality may reject the tender of the tenderer if any municipal rates and taxes or municipal service
charges owed by the Tenderer or any of its directors/members/partners to the Kouga Municipality, or to any other municipality or
municipal entity, are in arrears for more than 3 (three) months.

| declare that | am duly authorised to act on behalf of (name of the firm) and
hereby declare, that to the best of my personal knowledge, neither the firm nor any director/member/partner of said firm is in arrears on
any of its municipal accounts with any municipality in the Republic of South Africa, for a period longer than 3 (three) months.

| further hereby certify that the information set out in this schedule and/or attachment(s) hereto is true and correct. The Tenderer
acknowledges that failure to properly and truthfully complete this schedule may result in the tender being disqualified, and/or in the
event that the tenderer is successful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS(ES) OF THE TENDERER MUNICIPAL ACCOUNT NUMBER

FURTHER DETAILS OF THE BIDDER’S Director / Shareholder / Partners, etc.:

Physical residential

Director / Shareholder / Physical address of Municipal Account address of the AL e
. . Account
partner the Business number(s) Director / shareholder
number(s)
/ partner

If the entity. rents/leases premises, a copy of the rental/lease agreement must be submitted with this tender. Please
refer Instruction sheet of this document

Signature Position Date
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COMMISSIONER OF OATHS
Signed and sworn to before me at ,on
this day of 20

Apply official stamp of authority on this page:

by the Deponent, who has acknowledged that he/she knows and
understands the contents of this Affidavit, it is true and correct to the
best of his/her knowledge and that he/she has no objection to taking the
prescribed oath, and that the prescribed oath will be binding on his/her
conscience.

COMMISSIONER OF OATHS:-

Position:

Address:

Tel:




Page 64 of 74

KOUGA MUNICIPALITY

NOTICE NUMBER: 31/2018

APPOINTMENT OF A PROFESSIONAL ARCHITECTURAL SERVICE PROVIDER FOR
AMMENDMENTS TO THE EXISTING BUILDING ON ERF 273 JEFFREY’S BAY

SCHEDULE OF WORK CARRIED OUT BY THE TENDERER

The Tenderer shall list below the contracts undertaken by him during the past five (5)
years, or present / ongoing contracts with contactable references

Employer

(Contact Person)

Description of
Project

Contact Telephone &
E-mail

Value of Work

Including of
VAT

Date of
completion

SIGNED OF BEHALF OF THE TENDERER: ......cooiiiiiiiiiii e




Page 65 of 74

KOUGA MUNICIPALITY SUPPLIER DATABASE INFORMATION — PLEASE COMPLETE IF
NOT UPDATED OR LISTED ON MUNICIPAL SUPPLIER DATABASE

1. BUSINESS PARTICULARS:

1.1 Name of Business as registered with the Registrar of Companies / Close Corporations
(Legal Name)

1.2 Name of business used for TRADING purposes, if different form 1.1 or name of business if
business is not registered with the registrar (Trading Name)

1.3 Registration Number as registered with the Registrar of companies / close corporations (if
applicable) OR identity number if sole proprietor

1.4 Postal Address

Postal Code: .....cceve.......

Physical Address

Telephone Number: (.......... ) I Fax No: (.......... ) I

E-mail Address
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1.5 Contact Person for database and tenders

(070101 = 1o F=1 0 1 [

Cell NUMDD BT .o e e,

Email addreSS: ...

Telephone: (........... )

2. BANKING DETAILS - An original (signed and stamped) bank letter from the bank not
older than three months, or an original cancelled cheque must be supplied. Also the

account holder must match the trading name of the organization.

2.1 Name of banking institution: ........ ...
2.2 BranCh NamM . ..o
2.3 Branch Code: ...
24 TOWN /Gy e
2.5 Banking account NUMDbDET: ... .
2.6 A CCOUNE Y P, e

2.7 Account Holder (Name under which account is operated)
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3. COMMODITIES AND SERVICE PROVIDED

In order to identify your organization as a potential service provider, types of commodities or

services rendered have to be classified.

SECTOR SECTOR PLEASE TICK ()
CODE

SCM1 Agriculture

SCM2 Mining and Quarrying

SCM3 Manufacturing

SCM4 Construction

SCM5 Retail and Motor Trade

SCM6 Catering, Accommodation
SCM7 Transport and Storage

SCM8 Finance and Business services
SCM9 Repair /allied Services

SCM10 Communications

SCM11 Other trade

SCM12 Community and Social Services
SCM13 Personnel Services

Please specify the appropriate commodity or service that your organization provides as well as the

area of supply.

SERVICE

AREA WHERE SERVICE
CAN BE RENDERED
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*IF MORE SPACE IS NEEDED TO SPECIFY SERVICES PLEASE ADD A PAGE

PRODUCTS AREA WHERE
PRODUCTS CAN BE
SOLD

*IF MORE SPACE IS NEEDED TO SPECIFY SERVICES PLEASE ADD A PAGE

4. CERTIFICATION OF CORRECTNESS OF INFORMATION SUPPLIED IN THIS
DOCUMENT
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|/ WE, THE UNDERSIGNED, WHO WARRANTS THAT HE/SHE IS DULY AUTHORISED TO DO
SO ON BEHALF OF THE SUPPLIER, CERTIFIES THAT THE INFOMRATION SUPPLIED IN
TERMS OF THIS DOCUMENT INCLUDING THE ANNEXURE/S WITH ADDITIONAL
INFORMATION, IS CORRECT AND ACCURATE AND ACKOWLEDGES THAT:

1. The supplier will be required to furnish documentary proof of the claims, if requested to do
So.
2. If the information supplied is found to be incorrect then the KLM may, in addition to any

remedies it may have:

0] Disqualify the supplier/ contractor for a particular tender/contract/project it may be
considered for, or which had been awarded to the supplier / contractor;

(i) Recover form the supplier / contractor all costs, losses or damages incurred or
sustained by the KLM as a result of breach of the contract;

(iii) Cancel the contract and claim any damages which the KLM may suffer by having to
make less favourable arrangements after such cancellation; and /or

(iv) De-register the supplier registered on the Supplier Database.

SIGNED ON THIS ................ DAY OF .......ccevenie 20...... AT o

SIGNATURE OF AUTHORISED REPRESENTATIVE NAME IN BLOCK LETTERS

IN HIS/THER CAPACITY AS

ON BEHALF OF THE (SUPPLIER’S NAME) .......cuiiiiiiiiiiiniii s s a s
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5. DECLARATION OF INTEREST

1. No application will be accepted from persons in the service of the statex.

5. Any person, having a kinship with persons in the service of the state, including a blood relationship,
may submit a database application. In view of possible allegations of favouritism, should the resulting
registration, award to persons connected with or related to persons in service of the state, it is
required that the bidder or their authorised representative declare their position in relation to the
evaluating/adjudicating authority.

6. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3. FUILNGME: o e

3.2 Identity NUMbDEr: oo

3.3 Position occupied in the Company ( Director, trustee, shareholder)...................

3.4  Company Registration Number: ...

3.6 Tax Reference NUMD I oot

3.6 VAT Registration Number: ... ...

3.7 The names of all the directors/ trustees/shareholders member, their individual identity
numbers
and state employee numbers must be indicated in paragraph 4 below.

3.8  Are you presently in the service of the state* YES /NO

* MSCM Regulations: “in the service of the state” means to be —
(9) amember of -
(i) any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

=3

(

) amember of the board of directors of any municipal entity;
() an official of any municipality or municipal entity;
() anemployee of any national or provincial department, national or provincial public entity or constitutional institution within the
meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
(k) amember of the accounting authority of any national or provincial public entity; or
() an employee of Parliament or a provincial legislature.
Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or
business and exercises control over the company.

=
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3.8.1 If yes, furnish particulars

3.9. Have you been in the service of the state for the past twelve months? YES /NO

3.9.1 If yes, furnish particulars.

3.10. Do you, have any relationship (family, friend, other) with persons in the service of the state and who
may be involved with the evaluation and or adjudication of this bid?

YES /NO

3.10.11If yes, furnish particulars.

3.11 Are you, aware of any relationship (family, friend, other) between any other bidder and any persons in
the service of the state who may be involved with the evaluation and or adjudication of this bid?

YES /NO
3.11.11If yes, furnish particulars

3.12 Are any of the company’s directors, trustees, managers,
principal shareholders or stakeholders in the
service of the state? YES /NO

3.12.11If yes, furnish particulars.
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3.15  Are any spouse, child or parent of the company’s directors, trustees, YES /NO
managers, principal shareholders or stakeholders in service of the state?

3.13.11f yes, furnish particulars.

3.16 Do you or any directors, trustees, managers, principal shareholders YES /NO
Or stakeholders of this company have any interest in other related companies or business whether
or not they are bidding for this contract?

3.14.1 If yes, furnish particulars.

4. Full details of directors/ trustees/ members/ shareholders.

Full Name Identity Number State Employee
Number
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Authoring Signature Date
Full name Capacity
Witness Witness

Commisioner of Oaths
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6. Undertaking
by
(the “Supplier”)
vis a vis the
Kouga Local Municipality

(“KLM”)

WITH THIS FORM PLEASE ATTACH A LATEST MUNICIPAL BILLING CERTIFICATE FOR THE BUSINESS

PREMISES AND ALSO FOR ALL THE DIRECTORS, MEMBERS OR OWNERS OF THE BUSINESS. IF

OFFICE PREMISES ARE BEING RENTED PLEASE ATTACH COPY OF LEASE AGREEMENT.

Whereas:
(@) the Supplier delivers or renders services to KLM,;
(b) KLM is liable to pay the Supplier for goods delivered or services rendered; and
(c) the Supplier is liable to pay KLM or relevant Local Authority any due municipal rates and

taxes or municipal service charges and any other indebtedness owed by the Supplier to the KLM or
relevant Local Authority.

Now therefore the Supplier undertakes the following:

1. In the event of the Supplier being in arrears in respect of any municipal rates and taxes, municipal
services charges, or any other indebtedness owed by the Supplier to the relevant Local Authority; which is / are
due:
11 the Supplier shall make satisfactory and reasonable written settlement arrangements with the
KLM or relevant Local Authority for the payment thereof; and
1.2 failing which, the KLM may set-off any such due indebtedness owed by the Supplier to the KLM
from any amount owed by the KLM to the Supplier;

2. To co-operate with the KLM and to do all things and sign all such documents (and / or procure same to
be done) as may be necessary or requisite in order to give proper and due effect to the terms of this
undertaking or any matter arising there from in accordance with its intent and purpose;

3. No extension of time or indulgence granted by the KLM shall be deemed in any way to affect, prejudice
or derogate from its rights in any respect in terms of this undertaking, nor shall it in anyway be regarded
as a waiver of the KLM's rights hereunder; and

4. The Supplier shall not be entitled to cede any of its right's nor delegate any of its obligations in terms of
this undertaking to any other person without the prior written consent of the KLM.

Thus done and signed by the Supplier at ..., oo PP 20

(The Supplier) duly authorized Witness



